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Approved Schools and After-care 


An informal conference of after-care 
agents was recently held at the Kingswood 
Training and Classifying Schools, and a 
number of interesting points emerged 
during the discussions. There were pre- 
sent four children’s officers, four principal 
probation officers and three approved 
school welfare officers. 


The question of after-care does not have 
to wait until a boy is nearing the time to 
leave the school. In the training school 
every endeavour is made to nominate an 
after-care agent within the first six weeks, 
and a person is named, not merely a 
department. The agencies not selected 
are also notified and the parents are 
advised of the appointment and what it 
means. Close contact is maintained be- 
tween the staff of the school and the after- 
care agent throughout the boy’s stay in 
the school and periodical reports of a 
psychologist are sent to the after-care 
agent. These reviews or case conferences 
are carried out on average every three, 
four or five morths for each boy. 

Kingswood had 112 after-care agents 
responsible for a total of 313 boys, of 
these, 198 boys were either on licence or 
under supervision and the number of 
persons involved with them as after-care 
agent was 80. 

A matter of interest to juvenile courts 
was the statement that the record of 
information was, in general terms, an un- 
satisfactory document and the co-opera- 
tion of those probation officers who were 
able to pass on at least part of their 
records was appreciated. 

Some probation officers expressed the 
intention to attend case conferences for 
their boys, choosing, for example, the 
first review and the one which is likely 
to be the last one before licensing. 


The ‘‘ Reporting System ”’ 

There was a feeling against the selec- 
tion for this after-care work of probation 
officers who employ what is sometimes 
called the reporting system. However, it 
was pointed out that interviews in the 
office were different from what they were 
10 years ago, although greater emphasis 
is placed on home visits. Probation offi- 
cers also ask parents to visit the office 
for discussions about their boys. They 
all thought that visits to the home might 


well be supplemented by office interviews, 
particularly since television has made 
interviews at home so difficult. The 
opinion was expressed that reporting was 
appropriate for probationers as a form of 
discipline in the early stages, but not for 
boys on after-care. It is difficult to eradi- 
cate the idea that being sent to an 
approved school is a punishment and it 
may be argued that boys feel they have 
completed their punishment on being 
licensed, and they resent being made to 
report. The answer is that if a probation 
officer asks to see a boy in his office he 
makes it clear that it is for their mutual 
advantage and not as a disciplinary 
measure, and all at the conference agreed 
that it was good for approved school boys 
to know that they can come into the 
Office if they wish. 

Altogether the report shows this to 
have been a profitable conference. It may 
be that similar meetings have taken place 
with other approved schools. They cer- 
tainly lead to better understanding and 
co-operation. 


Drinking by Young Persons 

Excessive drinking by youths and girls 
has increased in recent years. That is 
regrettable since it is the formation of a 
bad habit that is difficult to conquer, and 
it is also regrettable because it often 
leads to reckless, unseemly or even 
criminal conduct and appearance in the 
dock. Insulting behaviour, gang fights 
and the use of offensive weapons are not 
infrequently due to indulgence in strong 
drink beyond the capacity of youngsters 
to carry. 

The Yorkshire Post recently reported 
a case in which a 16 year old boy and 
two older defendants pleaded guilty at 
quarter sessions to breaking and entering 
a shop. Of the 16 year old it was stated 
that he had had five pints of beer in a 
public-house before committing the of- 
fence. The learned recorder is reported 
as saying that anyone looking at the boy 
could see that he was under the age at 
which he could be supplied with drink in 
a public-house, and that a licensee who 
supplied him would endanger his licence. 

It is quite possible that if he had not 
been affected by drink the lad would not 
have participated in a serious crime. As 
to the law, it is quite clear that, apart 
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from service of drink with a meal, any- 
one who sold, supplied or procured 
intoxicating liquor to a boy of that age 
on licensed premises would be liable to 
conviction under s. 129 of the Licensing 
Act, 1953. Moreover, as the recorder 
said, “It is those who are prepared to 
sell boys of that age drink who have the 
major share of moral responsibility when 
they get into trouble.” 


Campaign Against Litter 

We have referred to what is proposed 
to be done in Devonshire to combat the 
litter nuisance, and now we have received 
a copy of circular No. 31/59, from the 
Ministry of Housing and Local Govern- 
ment, which has been sent to local 
authorities inviting them to _ initiate 
campaigns in their areas. 

The Minister believes that one of the 
most effective ways of retaining public 
awareness of the litter problem consists 
of campaigns run by local authorities 
with the help of voluntary organizations 
in their district. The ‘* Keep Britain Tidy 
Group ” are planning to celebrate the first 
anniversary of the Litter Act by a national 
“Keep Britain Tidy” week-end to take 
place over August Bank Holiday week-end. 
The Minister invites local authorities 
to organize simultaneous local cam- 
paigns. The ‘‘ Keep Britain Tidy Group ” 
whose address is 39 Eccleston Street, 
London, S.W.1, will be happy to advise 
and make suggestions, and the depart- 
ment has posters ready for issue which 
can be obtained at the Central Office of 
Information (Campaign Division), Her- 
cules House, London, S.W.1. Litter bins 
should of course be supplied and kept 
cleared at appropriate places. 


** Car Mania ’* Leads to Prison Sentence 


Less than a year’s driving had cost the 
defendant in a case reported in the 
Maidenhead Advertiser of May 1, £62 10s. 
in fines and a total of 10 years’ suspension 
from four different courts. On the 
occasion referred to in the report he was 
charged with driving while disqualified, 
having borrowed a car from a friend to 
drive to London and crashed into a lamp 
post while travelling back early the 
following morning. The report does not 
state whether he had on this occasion to 
face any additional charges. His age 
was given as 23. An 18 year old girl 
pleaded in vain for him not to be sent to 
prison, saying that she planned to marry 
him in July and that she thought that, 
if he were given another chance, she 
could stop his car mania. 


The report records that the clerk said 
“He must go to prison unless you can 
advance any special reasons on the basis 


of the charges which he is facing.”” The 
clerk was speaking here, of course, on 
behalf of the court and was basing his 
observations on the provisions in s. 7 (4) 
of the Road Traffic Act, 1930, by which 
the punishment for the offence of driving 
whilst disqualified is fixed at imprison- 
ment not exceeding six months, or if the 
court think that having regard to the 
special circumstances of the case a fine 
would be adequate punishment for the 
offence, a fine not exceeding £50, or both 
such imprisonment and such fine. The 
High Court has held that the special 
circumstances referred to must be special 
to the offence and not to the offender. It 
seems clear from the report of this 
offender’s previous offences that he was 
not to be treated as a first offender under 
the First Offenders’ Act, 1958, and the 
court, being unable to find special cir- 
cumstances, sentenced him to imprison- 
ment for three months. 


A Driving Test Fraud 


Section 112 (2) of the Road Traffic 
Act, 1930, makes it an offence, inter alia, 
for any person, for the purpose of ob- 
taining the grant of any licence for 
himself or any other person, knowingly 
to make any false statement. A person 
committing such an offence is liable on 
summary conviction to a fine not exceed- 
ing £50 and/or to imprisonment not 
exceeding six months. 


This subsection was relied upon in 
somewhat unusual circumstances recently 
when, as reported in the Manchester 
Guardian of May 9, a man was charged 
with such an offence after he had im- 
personated his brother at a driving test 
which he passed with a “very high 
standard.” The case was dealt with at 
quarter sessions so we assume that the 
defendant exercised his right to claim 
trial by jury. It is recorded that he 
pleaded not guilty to the charge and said 
in his defence that when the day of the 
test came his brother was in bed with 
influenza and as they knew that there was 
a long delay for driving tests he decided 
to take the test in his brother’s name. 
Not surprisingly, he was found guilty of 
the offence charged. A fine of £25 was 
imposed; in our view he would have had 
no real cause for complaint had he been 
sent to prison because his offence is one 
which destroys completely the value of 
the system of driving tests. If a compe- 
tent driver is to pass a test in the name of 
a learner and the learner is to be given a 
full licence on the strength of the compe- 
tent driver’s performance the number of 
accidents on the road is likely to increase. 
It can only be hoped, as is probably the 
case, that the number of persons prepared 








to perpetrate a fraud of this kind is very 
limited. When such a case comes to light 
the courts have ample powers to dis- 
courage the offender and any others who 
may be tempted to do likewise. 


More Freedom to Local Authorities 

Local authorities have quite rightly 
complained about the waste of time 
caused by writing letters to government 
departments to obtain approval to some 
perhaps trifling expenditure. This is all 
the more irksome when the payment 
involved comes entirely out of local rates, 
It may at one time have been thought 
necessary that a Minister, or at least his 
department, should exercise some restric- 
tive control over the expenditure of local 
authorities. But if, for instance, a borough 
council wishes to give a few pounds toa 
voluntary organization it should be com- 
petent to decide whether this was a proper 
and reasonable expenditure without apply- 
ing to Whitehall. Generally, if not in- 
variably, in recent years the approval has 
been readily forthcoming. But a letter 
had to be written and a file started. The 
opportunity was taken in the Local 
Government Act, 1958, to remove the 
necessity for a local authority to seek the 
approval of a Minister to certain types 
of contribution to voluntary organiza- 
tions. But this left many cases where 
approval was still needed under s. 136 
of the Local Government Act, 1948, 
which empowers local authorities to con- 
tribute to the expenses of voluntary bodies 
carrying on a wide range of activities 
within their areas. 

Now, the Minister of Housing and 
Local Government has given a general 
consent to contributions under s. 136 by 
local authorities to marriage guidance 
agencies affiliated to either the national 
marriage guidance council or the Catholic 
marriage advisory council; to the Family 
Discussion Bureau; to the administra- 
tive expenses of old people’s welfare com- 
mittees; to independent home safety 
committees; and to the National Society 
for the Prevention of Cruelty to Children. 
These are bodies to whose expenses 4 
number of local authorities are already 
contributing with special consents given 
under s. 136. The Minister does not, 
however, propose to issue general con- 
sents save where he has evidence, through 
the number of applications for special 
consents, that there exists a widespread 
desire among local authorities to support 
the activities of particular bodies. We 
hope the Minister will consider this matter 
again and give further freedom to local 
authorities to spend their money in help- 
ing voluntary organizations, where they 
wish to do so, without having to go to 
him for approval. 
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CXXIILl 


Help for the Pensioner 

Retired local government employees, 
in common with public service pensioners 
generally, will welcome the decision of 
the government to introduce another 
Pensions (Increase) Bill. In some respects 
this will be more favourable than previous 
similar measures. After the first world 
war Pensions (Increase) Acts were passed 
in 1920 and 1924, and since the beginning 
of the second world war Acts were 
passed in 1944, 1947, 1952 and 1956. 
Up to and including the Act of 1952 the 
criterion for eligibility was absolute 
hardship. Means tests were applied by 
limiting the size of pensions which could 
be increased and by taking other income 
into account. Local government staffs, 
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including senior officers have had sub- 
stantial increases in their salary rates 
in recent years. These are much higher 
than those received by many officers 
who have retired. It is only reasonable, 
therefore, that those who did not stay 
in the service long enough to benefit by 
the increased salary rates should have 
some adjustment in their pensions beyond 
what is represented by the rise in the cost 
of living which, since April 1, 1956, has 
been about seven per cent. Now that 
there are signs of stability in the economy 
the government think it right to look at 
the position again and give some addi- 
tional help. The proposed Bill has the 
same broad aim as its predecessors, that 
is, the relief of hardship; but the criterion 
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of relative hardship adopted in the 1956 
Act is continued and further liberalized 
in that no maximum is applied to the 
increase which can be given under it. 
The maximum increase under the 1946 
Act was £100. Pensioners whose pensions 
began on or after April 1, 1957, will 
not benefit, because the rise in the cost of 
living since then has not been sufficient 
to justify it. Increase will be paid at the 
rate of 12 per cent. to those whose 
pensions began not later than March 31, 
1952, reduced by two per cent. for 
each subsequent year in which pensions 
began down to two per cent. for those 
whose pensions began after March 31, 
1956, but not later than March 31, 
1957. 


“BEFORE THE COURT” 


[CONTRIBUTED] 


Trial without information and summons is a matter which 
sometimes troubles police officers, and maybe, to an equal or 
lesser degree, some of the smaller courts whose business is not so 
brisk in this sort of thing. 

The complainant in R. v. Wilkins and Others: Ex parte John, 
(1907) 71 J.P. 327 was equally perplexed. He had taken out a 
summons for an order to bind over the defendant to keep the 
peace, but as the justices were of the opinion that he himself had 
used threats towards the defendant which were calculated to 
cause a breach of the peace they bound him over along with the 
defendant. Against this he appealed, for he contended that he 
was before the court only as a complainant, and it was wrong for 
the justices to treat him as if he were summoned as a defendant. 
But the Divisional Court concluded that if a person is before the 
court in such circumstances then, subject to the right to an 
adjournment, a verbal complaint is sufficient. 

Having thus established the apparent proprietary of such a 
procedure our immediate reaction is how much rein can it be 
given. Not infrequently, for example, the unlawful taking of a 
motor vehicle is accompanied by an insurance and by a driving 
licence offence, and the point to be made is whether a prisoner 
for the taking offence can properly be “ charged ” with the two 
further offences or for these must he be summoned? 

Many years ago a constable named Hughes went to the 
Office of the local clerk to the justices and there told a clerk that 
he wanted a warrant against one John Stanley for assault and 
obstructing him in the discharge of his duty. Hughes had no 
information on oath to justify the issue of a warrant but, never- 
theless, one was issued and later signed by a magistrate. Stanley 
was arrested, and for the offences sentenced to six months’ 
imprisonment. 

But that was not the end of the matter so far as Hughes was 
concerned, for arising out of the evidence he had given against 
Stanley he was convicted of perjury. He appealed on the ground 
that when Stanley was dealt with a written information on oath 
was essential to found jurisdiction, and as there was no such 
information the justices had no jurisdiction. And it followed that 
if there was no jurisdiction there could be no perjury, or so it was 
contended. 


The point was not an easy one. In the first instance it was 
argued before five Judges who, after taking time to consider their 





judgment, directed that the case was to be re-argued before a full 
court of 10 Judges, and it is with the re-hearing (R. v. Hughes (1879) 
43 J.P. 556) that we are concerned. “ I think the warrant in this 
case,”’ said Lopes, J., (who was one of the nine members of the 
court confirming the conviction) ‘‘ was mere process for the 
purpose of bringing the party complained of before the justices. 
I am of the opinion that whether Stanley was summoned, 
brought by force, or under an illegal warrant, is immaterial. 
Being before the justices, however brought there, the justices, if 
they had jurisdiction in respect of time and place over the offence, 
were competent to entertain the charge, and being so competent, 
a false oath wilfully taken in respect of something material 
would be perjury.”” Hawkins, J., was of the same opinion, and in 
arriving at this conclusion he assumed as a fact that Stanley was 
arrested and brought before the justices upon as illegal a warrant 
as ever was issued—a warrant signed by a magistrate not only 
without any written information on oath to justify it, but without 
any information at all. ‘‘ Wrongful, however, as were the pro- 
ceedings by which Stanley was brought into the presence of the 
magistrates to answer a charge which up to that moment had 
never legally been preferred against him, yet before those 
magistrates and in his presence, a charge was made over which, if 
duly made, they had jurisdiction. Upon that charge it was that 
the defendant was sworn, and in giving evidence he swore 
falsely . . . Process is not essential to the jurisdiction of the 
justices to hear and adjudicate. It is but the proceedings adopted 
to compel the appearance of the accused to answer the infor- 
mation already duly laid without which no hearing in the nature 
of a trial could take place, unless under special statutory enact- 
ment. The illegality of the warrant and the arrest did not, how- 
ever, affect the jurisdiction of the justices to hear the charge, 
whether that hearing proceeded on a valid verbal information, 
followed by an illegal process, or upon an information for the 
first time laid in the presence of Stanley, upon which he was then 
and there instantly charged. The dictum of Holt, C.J. (1 Lord 
Raymond 509) is an express authority recognizing the legality of a 
conviction upon an information instanter. Stanley might, it is 
true, had he known of the illegality of his arrest have demanded 
his release from it, and prayed for an adjournment to a future 
day to enable him to prepare his defence. This, I think, would 
have been the duty of the magistrates to grant. A refusal to do 
this, however, would not have destroyed their jurisdiction, 
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though it might possibly have afforded good grounds for setting 
aside the conviction on the ground that they had not allowed the 
accused sufficient opportunitity to answer the charge. A flood of 
authorities might be cited in support of the proposition that no 
process at all is necessary when the accused is bodily before the 
justices, and the charge is made in his presence and he appears 
and answers to it. In 2 Hawk P.C. 281, it is said, ‘ It seemeth 
plain from the nature of the thing that there can be no need of 
process where the defendant is present in court; but only when 
he is absent.’ In Rex v. Stone 1 East 649, Lord Kenyon said, 
* Justice requires that a party should be duly summoned and 
fully heard before he is condemned; but if he is stated to be 
present at the time of the proceedings, and to have heard all the 
witnesses, and not to have asked for further time to bring 
forward his defence, if he has any, this at all times has been 
deemed sufficient.’ ” 


In view of the undoubted authority of the Hughes case, 
it is somewhat surprising that some text-books still give much 
prominence to the earlier case of Blake v. Beech (1876) 40 J.P. 
678, for the two are not easily reconcilable. In this case a 
warrant was issued by justices under s. 11 of the Betting Act, 1853 
to search premises, the information having stated that the house 
was used as a common gaming-house contrary to the Gaming 
Act, 1845. The appellant, Blake, was apprehended under the 
warrant but when before the justices he was not charged with 
using the house as a common gaming-house but with keeping a 
betting house, contrary to s. 3 of the Betting Act, 1853. No 
fresh information was issued for the latter offence, but neverthe- 
less he was convicted of it. In quashing the conviction, Cleasby, 
B., and Grove, J., in a joint judgment (Field, J., dissenting) said, 
“* The only information was that on which the warrant was issued 
under 8 & 9 Vict. c. 109, s. 4, viz., for keeping a common gaming- 
house. But the charge made when the defendant was brought 
up, was a Charge which could not be made under 8 & 9 Vict., and 
it was made under 16°& 17 Vict. c. 119. It appears to us that this 
made the proceedings irregular. It would be extremely incon- 
venient to enter in each case into consideration of the similarity 
or dissimilarity of different charges. It is better, especially in cases 
involving an imprisonment for six months, to abide by the rule 
established by the authorities that the charge must be comprised 
within the information and not different from it.” (Then follows 
what appears to be the real reason for the judgment swinging 
the way it did) “It is plain from the several sections that the 
proceedings by information and summons are contemplated 
for example, s. 8 begins, ‘ If any person who has laid an infor- 
mation before justices’, etc. But s. 10 is more express on the 
subject; it provides that, ‘ If any person who has laid an infor- 
mation does not appear at the time when the defendant has 
been summoned to appear he shall be liable to pay costs.’ ”’ 


Field, J., who was the dissentient in the above case, was one 
of the nine confirming judges in the Hughes case, and he had this 
to say: “I also am of the opinion that this conviction should 
be confirmed. I have nothing to add to the judgments already 
delivered, but only desire to say, as I differed from my brothers 
Cleasby and Grove in Blake v. Beech, that I have carefully 
reconsidered my judgment in that case, and am unable to alter 
the view I then entertained.” Further observations on the 
Blake case came from Huddleston, B.: “I wish to say that I 
subscribe to every word in my brother Field’s judgment in that 
case. The judgments of Cleasby, B., and Grove, J., are based 
on the ground that the objection to the want of an information 
was distinctly taken before the justices.” And Hawkins, J.: 
““I do not look upon Blake v. Beech as deciding that the magis- 
trates in the case then before them had no jurisdiction, but only 
that the conviction ought to be quashed for irregularity under 
the peculiar circumstances of that case.” 


For one justice to hear an information and for another to 
sign the summons is held to be irregular. In Dixon v. Wells 
(1890) 54 J.P. 725 an information alleging an offence against 
s. 60 of the Food and Drugs Act, 1875, on September 20, 1889, 
was laid against the appellant before two justices, but they did 
not sign the summons. What purported to be a summons was 
subsequently signed and issued by another justice who had not 
heard the information. When the case came for hearing on 
October 23 it was contended that the summons was invalid, 
and the court in consequence had no jurisdiction to hear and 
determine the matter. The point didn’t weigh too heavily with 
the magistrate for he was of the opinion that even if there had 
been an irregularity or defect in the issuing of the summons 
this was cured by the appellant’s presence in court, and by 
the absence of any proof or allegation that he had been misled 
or of any request for an adjournment. He accordingly convicted 
the appellant and fined him £5. There was an appeal. In giving 
judgment for the appellant and quashing the conviction, Lord 
Coleridge, C.J., said: “* This case has been argued at consider- 
able length, but I do not in any sense regret the time which 
has been occupied, for it is a case of considerable importance. 
So far back as 1865, Erle, C.J., in R. v. Shaw 34 L.J.M.C. 169 
laid down the law to be that if a man was brought before the 
justices without any summons or information they could con- 
vict him, and he said: “In my opinion, if a party is before a 
magistrate, and he is then charged with the commission of an 
offence within the jurisdiction of that magistrate, the latter has 
jurisdiction to proceed with that charge without any informa- 
tion or summons having been previously issued, unless the 
statute creating the offence imposes the necessity of taking such 
steps.”” That case does not stand alone, for it was decided in 
R. v. Hughes 4 Q.B.D. 614, by a court consisting of 10 judges, 
of whom only one dissented after the case had been twice argued, 
that, although there was neither written information nor oath 
to justify the issue of the warrant upon which the accused was 
arrested, the justices had jurisdiction to hear the charge, though 
the warrant upon which the accused was brought before them 
was illegal. Those cases establish that, when a person is once 
before justices who have jurisdiction to try the case, the justices 
need not inquire how he got there, but may try him. It is 
immaterial whether he comes there in obedience to a summons, 
whether there is no summons, or whether he is brought there 
by force or by fraud. But there is another point for argument 
. . . this section enacts that as a condition precedent to the 
trial of a person for an offence under the Act the summons 
must be served . . . within 28 days. Except by extending the 
doctrine laid down in R. v. Hughes 4 Q.B.D. 614 to this section 
I fail to see how it can be said there was jurisdiction to try the 
appellant, and if that doctrine were so extended I think it would 
be violating the very words of the section. I am, therefore of 
the opinion that the appellant could not be tried for as a condition 
precedent he must be brought within the protection of the 
section. In this case as I have already said, there was no legal 
summons, but the man appeared before the justices upon the 
day which the document, which purported to be a summons, 
was made returnable.” 

Although the Hughes doctrine was not followed in the above 
case because the very words of the section creating the offence 
contemplated a summons it is advisable to note that Lord 
Coleridge, C.J., indicated that if the appellant had not raised 
the objection before the court below it would have been of no 
avail to him on appeal, for faults of procedure, unless there is 
some rigid protection to the contrary, may be waived by 2 
person if he pleases; and if he waives them and submits to the 
jurisdiction of the court, it is too late for him afterwards to turn 
round and question the jurisdiction of the court. 
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This point is particularly established in R. v. Tabrum and 
Quayle; ex parte Dash (1907) 71 J.P. 325. An information 
and summons were issued charging the defendant with unlaw- 
fully exposing to view in a window a certain indecent exhibition. 
The information, and the summons issued in consequence of it, 
did not state what statute was alleged to have been contravened 
but merely concluded “‘ contrary to the statute in such case made 
and provided.”’ The offence is punishable under s. 28 of the 
Town Police Clauses Act, 1847, and a penalty of 40s. may be 
imposed. At the hearing, however, the prosecution stated that 
the proceedings were in fact taken under the Vagrancy Act, the 
offence of “* wilfully’ exposing such an exhibition to public 
view in the window of any shop, situated in any street, being 
punishable by a fine of £25. Objection was not taken, however, 
to the absence of the word “ wilfully ’ when the matter was 
before the justices and they convicted the defendant of ‘* unlaw- 
fully and wilfully exposing an indecent exhibition to public 
view” and fined him £20. It was held that the court would 
not quash the conviction by certiorari as objection was not 
taken at the hearing before the justices, and no information 
is required provided the defendant is before them. 


THE CASE OF THE 
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From all this what are we to conclude? Is it not this: 


1. If the enactment under which proceedings are taken 
requires or contemplates an information and a summons, and 
to their absence objection is taken before the justices, the court 
cannot legally proceed to hear and determine. 

2. If the enactment under which proceedings are taken 
requires or contemplates an information and a summons, but 
the offender when before the justices does not object to the 
absence of these documents, the court may proceed to hear 
and determine, and the point will be of no avail on appeal. 


3. If the enactment under which proceedings are taken does 
not require or contemplate an information and a summons, and 
no information or summons is in fact issued, the justices have 
jurisdiction to hear and determine if the offender is before the 
court, subject to the offender having the right to an adjourn- 
ment. 


In this we have assumed that there is no other impediment to 
the proceedings, such as the failure to serve a notice where one 
is essentially required. 


CASE COMMITTEES 


[CONTRIBUTED] 


The departmental inquiry into the Probation Service will 
probably consider the position of case committees. These 
committees operate under the Probation Rules, 1949. Usually 
they cover a petty sessional division and should not be confused 
with the probation committee, which, while it can be also a 
case committee, is generally responsible for an area in which 
there are several case committees. Their duties are to “‘ exercise 
a general supervision over the work and records of probation 
officers,” to “* receive and consider written or oral reports from 
each probation officer concerning persons under his super- 
vision,” and to “* discuss the progress of those persons.” Cases 
are to be reviewed and the committee to give help and advice 
and consider the officer’s work not less than once in three months. 
All this is clearly laid down in part 5 of the rules. 


In the past 10 years there has accumulated considerable 
experience of the way in which case committees function. There 
are likely to be great differences revealed in their operation, not 
only from one part of the country to another but even in the same 
county. A petty sessional division may have a neighbour in which 
there is similiarity only in the general approach of the members 
of the case committee. There may be major divergencies in 
detail. 

These differences can arise from a number of factors both 
past and present. 


If over the years a relationship of mutual trust and under- 
standing has developed between the justices and the probation 
Officers, this will be reflected in the content of the case committee 
discussions. The meetings will be alive and animated—a partner- 
ship in which both sides give and receive—instead of the formal 
b. — to a committee ” that takes place where the relationship 
IS aloof. 


Where the clerk is part-time, perhaps the meeting will be 
Squeezed in before a court. This tends to curtail discussion as 
the clock has to be watched. 


Something will depend on the individual justices. If they know 
their locality and people they will remember the court appearance 
of a juvenile or adult and each quarter hear with interest of his 
Progress or otherwise. For the same reasons they will be able to 


discuss the case in an informed way with the supervising officer 
and perhaps give him realistic advice. They will know of the 
Officer’s impact on probationers and others and assess his 
standing. 

The status of the probation officer is also relevant. If he is 
regarded as a professional worker with skills of the order 
demanded from the doctor and psychologist (though of a 
different kind) then the discussions will be deeper and have more 
meaning. 

Such understanding is greater where the case committee, 
arising from its review of the work of a probation staff, arranges 
meetings to hear perhaps the psychiatrist at the local child 
guidance clinic, or the superintendant of police responsible for 
the area attendance centre. 

Visits may be organized to various institutions to which 
probationers may be sent, or from which after-care cases may 
come. 

There is a great variation in the way reports are presented to 
case committees. In one area members may read the statutory 
case records and initial them. Where this is the practice, they are 
studied outside the actual meeting. 

Another committee may have a long list of names with details 
of age, offence and the order made. This is the basis for questions 
about names that might be remembered by the justices sitting 
when the case came up. 

Other reports may consist of progress reports duplicated and 
stuck in a book, a copy of which is kept for each member of the 
committee. 

Yet another practice is to give the statistics of the officer’s case 
loads and other responsibilities and then give a brief “ nut- 
shell’ report on each case under supervision, adding verbal 
remarks where appropriate. 

This last method may best fulfil the needs of part 5 of the rules. 
It gives an overall picture of the amount of work done by each 
officer; enables each case to be raised by probation officer or 
magistrate; and means that there can be full discussion on the 
minority that warrant it, so long as sufficient time is allowed for 
the meeting. 
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Whichever method is adopted, the major responsibility for 
raising cases must rest upon the officer; while any decision taken 
about a case must rest with the committee. 

If the officer and the committee take the review of work less 
seriously than should be, the report will be perhaps just a list of 
names, only the exotic, bizarre offenders or the members of well 
known problem families standing out for discussion. There will 
be no systematic knowledge of cases; no effective understanding 
of the quality of the work of an officer. 

There are many case committees which have a positive role 
and give needed support and reassurance to the local probation 


officers. Such committees are in many ways an essential part of 
the framework of the probation service. 


There can be little doubt that in a petty sessional division there 
must be a committee of justices who know their court probation 
officers, know how they work and to what purpose and with 
whom, The present rules largely cover this need and it is unlikely 
that great change is needed. Valuable would be the study of the 
experience of case committees and the submission of evidence 
to the department of inquiry. If there developed from this a 
common practice, probation would benefit as a form of treatment 
and the general level of work and success be raised. 1 


WORDS AND IDEAS 


We printed at p. 283, ante, a contributed article under the 
title ““ Words, Words, Words.”’ Our contributor was concerned 
to show that too much attention is sometimes given to securing 
the exactly right expression; the person who makes a speech or 
prepares a document may be expected to choose the words 
which he thinks most apt for what he wants to say. This is 
true, when that person is a competent handler of words, but 
it is not the whole truth. Humpty Dumpty’s claim to mastery 
would be well enough in Humpty Dumpty’s family and among 
his friends, who would know whether he was in the habit of 
attaching meanings different from those attached to the same 
words by other people. Our contributor himself later in his 
article gave an illustration. After mentioning five different 
forms of words which he had found to be used to describe the 
simple process of agreeing on the accuracy of the record of a 
meeting, he pointed out that the verb “ confirm,” commonly 
applied to this process, can be misleading. (We have had 
experience ourselves of its being supposed, by inexperienced 
members of a public body, that the reading or circulation of 
the minutes of a meeting gave an opportunity to re-open dis- 
cussion of what had been decided.) Our contributor is also 
right, in so far as he suggests that it is undesirable for a person 
who has to approve another person’s written work to make 
alterations, merely to suit the second person’s preference. The 
habit of doing so is apt to grow upon senior officials and can be 
exasperating to their colleagues, without always producing 
greater clarity, especially where the senior has become wedded 
in the course of years to settled forms of language. 


On the other hand, “ official” language at its best is an 
instrument forged by generations of educated persons, who 
realized that the man who signed a letter on behalf of the 
government or a body of commissioners was expressing their 
thought, not his own, and could not do so fittingly in the 
language of the market place. Again, the settled form is some- 
times that which best expresses to third persons the intention 
of a document, not because the words are the best that could 
be found, but because custom has attached to them a certain 
meaning. The language of conveyancers has been known to 
infuriate draftsmen of great skill in other fields, who have yet 
been constrained to agree that it was wiser not to change it. 
Leaving aside documents framed in specifically legal terms, 
many a writer slips into using words of which he has forgotten 
the meaning, whilst even educated persons can occasionally go 
wildly wrong—as when a member of the present Government 
said in the course of debate that an earlier speech had consisted 
of trivia, which he seemed to suppose meant “ trivialities.” 
No editor could have let this pass. So also, among supposedly 
English words, every editor is obliged from time to time to 
knock out from a manuscript such words as “ meticulous,” 
which even The Times on its off days treats as meaning “ careful,” 
or the adjective “ considerable,” beloved of the B.B.C. news- 
writers, who think it is a synonym for “ big.” 


Our contributor was partly concerned at any rate to urge that 
official documents would be the richer if those who prepared 
them were allowed more scope in using the full resources of the 
language to express their meaning, instead of being restricted to 
so-called ‘* basic English ’’— itself, surely, a doubtfully English 
expression. Hehas our sympathy; the “ century of the common 
man” is in danger of sinking into “‘common” speech and 
common place writing, through which shades of meaning are 
invisible. True as this is of much journalistic and commercial 
utterance, it is also true of many public documents. Official 
language, either in Whitehall or at Much Binding in the Marsh, 
can sink to the level of a parody of its best self. Nevertheless 
the person responsible for issuing a document has to remember 
something to which the person who prepared it may not give 
enough attention in his praiseworthy anxiety to avoid the trite: 
this is that a public document is not produced as a painting ora 
poem might be, because its creator feels an impulse to express 
himself, but for the purpose of conveying information. 

Whether the person who finally approves a document for 
publication is a senior local government official or the editor of 
a newspaper (leaving aside signed contributions for which the 
editor does not accept responsibility) he must retain the right to 
modify a draft for two purposes: first so that it will convey 
the intended meaning to his readers, and secondly, so that it 
will conform, broadly, to the accepted usage of his office or his 
newspaper. This works both ways. The modern editor (and 
we suspect that the same may be true of the senior official) is 
less likely to be plagued by his staff or contributors with 
diction which is too high flown than by the dreadful mediocrity 
which our contributor wishes to avoid. And where journalists 
in the day of the Eatanswill Gazette affected rotundity and a 
show of learning, much published work to-day is laced with 
solecisms and even with vulgarity (sometimes by public men 
who should know better) in the hope, perhaps, of sounding 
“democratic.” This is presumably the excuse which would 
be made by former Chancellors of the Exchequer, one of whom 
told an audience: “ Your smokes will cost you more,” and the 
other: “ You’ve never had it so good,” and also by the present 
Cabinet Minister who exhorted his followers not to “ let up on” 
previous efforts, and by another who told the House of Commons 
that the new towns were “ in the red.” 

Not that we would exclude all neologism. English is a grow- 
ing language, and probably has gained more than it has lost 
through our not having in this country an academy, possessing 
authority to reject or accept. Technical words must be ad- 
mitted in their proper senses. Such verbs as “ buzz” in its 
sense of forcing an aircraft to land, and “ commute” in its 
American sense might be quite useful, since there is no English 
equivalent of the same length. The noun “commuter” 'S 
shorter than the English equivalent, “‘ season ticket holder.” 
Such use, however, illustrates a characteristic danger of misuse, 
for already the noun is sometimes used as if it meant a regular 
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of traveller, when there is no implication of the traveller’s having heavy an expression. We do not suppose that our contributor 
bought a ticket at a reduced price or at all. at p. 283, ante, would seek to express his personality by per- 
Similarly there was something to be said for “contact”? as _petrating these, or the expressions we have quoted as having 


: 
a a verb, shorter than the established “* get in touch with,” when been used by members of the Government. We resist the tempta- 
ith the B.B.C. announced that they had been unable to contact tion to prolong the list of silly novelties, but will conclude with 
sly Baghdad—but when the benchers of the Middle Temple painted one for which we can see no excuse or legitimate use: this is 
he a notice on the wall, asking persons who discovered a fire at ‘ know-how,” as a compound noun. It began, we understand, 
ce night to “contact” the porters, they might just as well have with firms who announced that they had sold machinery abroad 
a used the English verb “ inform.” and had been paid also for imparting ‘“‘ know-how ’’—that is to 
nt A batch of new expressions has already been dealt with by say they had shown the foreign buyers how the machines were 


oes one of our regular contributors, chiefly those formed by joining used. The word has since been used by Cabinet Ministers and 
a superfluous preposition to a verb. Many writers are now leader writers even in respectable newspapers, when what they 
unable to face trouble: they must “face up to” it. When meant was (in simple English) “ experience,”’ or still more simply 
this is too difficult, they look for a “hide out,” not a hiding ‘“‘ knowledge.”’ We once quoted the remark that words are the 
place. (The Times and the B.B.C. have alike been guilty of both daughters of earth: all too many of them are (to quote Johnson 


at these vulgarisms in the present year.) An expression formed again) “‘ wretched un-idea’d girls.” Perhaps Sir John Wolfenden, 
od in the same way is “check up”; again there is no excuse, who is amongst other things vice-chancellor of a university, 
he since the word “overhaul” has long been accepted as a_ would like to report on methods of keeping them out of 
to popular equivalent, if ‘‘ medical examination” is thought too circulation. 

sh 

mn 

~ PULLING DOWN A WALL 

al ; ; , : ae 

al The creation of new means of access from the curtilage of a perhaps be a right to make some small alteration, incidental to 


building to a highway is development for which the permission the opening of a new access, but not to interfere with it for the 


. of the planning authority is required under the Town and_ whole length of frontage. 
" Country Planning Act, 1947. If permission under that Act A wider issue was, however, involved. Upon the land which 
e has not been granted, the highway authority (apart from the was not part of the highway before the work was done there was 
\° usual remedies for enforcement of planning restrictions by the paving different in appearance from that of the highway but, 
a planning authority) has power under s. 4 of the Restriction of when the wall was taken down and the grass verge paved over, 
s Ribbon Development Act, 1935, to erect a fence which will there was no physical obstacle, and a driver who did not notice 
have the effect of closing the unauthorized means of access. the difference in texture of the surface would not know whether 
r Apart from this legislation a property owner may ordinarily he was on the highway or on land belonging to the filling station. 
f remove his wall or part of it, so long as this is not vested wholly The county council as highway authority took the view that, with 


or in part in the highway authority, and so long as the highway the normal boundary of the road taken away at a place where 
authority have not acquired a right of support from the wail. the road curved, a danger to use of the highway was created, 
This ommon law right isthe sams inthe Republic of Ireland and that this was aggravated by the postion of eleraph poe 
. and other special features. is part of the ju ent is not 
have no parallel there, but we are indebted to a reader in Dublin quite easy a follow without a tags the site. ; Sean the facts 
= ne oe egg a — sage ae by the learned Judge found that there was a nuisance to the highway, 
- sustice LIxXOn in January, » In the Fgh Court in which could properly be restrained by injunction. 
Dublin, which indicates certain limitations upon the common * pared : sas é ae 
law right. The case, Kildare County Council v. Hamwood The form of injunction granted was negative, restraining 
Estates, Ltd. and Red House Filling Station, Ltd., was argued continuance of the trespass and nuisance, with liberty be apply 
largely on its own facts, which in some respects were unusual, for a mandatory injunction if necessary, as well as for an ne 
but the decision illustrates the legal position in this country omen — This left the esp council to put matters right 
as well as inthe Republic. Shortly stated, the facts were that the t emselves. ery ChSe IA WHR Of EyERCOR © sought turns 
first defendant owned and the second defendant occupied a ©" its own facts, because RpaEOR © 8 discretionary remedy, 
piece of land adjacent to a county road, upon which land there and the facts here were, in our experience, exceptional in that 
was a filling station. They removed the wall separating the the defendants had interfered to an unusual extent with the 
filling station from the road, in such a way as to throw the highway and its appurtenances. Nevertheless, the decision is 
2 interesting and potentially important to English local authorities 


whole area open to the road. caaess 
Th 4 , and property owners, because of the Judge’s examination of 
Pe % ace was Me and the rye ew iaaesd well ser the common law, shared between his country and our own. 
emselves in the wrong in any event, eir having remove ‘ ; 
S /! 4 s We gather from our learned correspondent in Dublin that 


; and covered a grass verge outside their former wall, and filled + . thi P h 

| in a ditch and certain highway drains. The verge, ditch, and the decision has not been reported: this seems a pity—perhaps 
drains were on land of which the subsoil was the property of it may yet be published. 

the first defendants, but were (the county council claimed) - 
vested in the county council as highway authority. To this 
extent there was, it seems, an indisputable trespass to the high- 


way, which could not be justified by the common law right of NOW TURN TO PAGE 1 


access. In this connexion, Dixon, J., cited (as we have often 
done) the English decision in Marshall v. Blackpool Corporation A magistrates’ court may on the ground of poverty or for 


(1935) 98 J.P. 376, but pointed out that Lord Atkin’s statement other reasonable cause remit in whole or in part any fee 
of the common law fell far short of saying that a property payable in proceedings before the court. (Magistrates’ Courts 
Owner might alter the surface of the highway; there might Act, 1952, s. 113 (1).) 
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WEEKLY NOTES OF CASES 


COURT OF CRIMINAL APPEAL 
(Before Lord Parker, C.J.. Donovan and Salmon, JJ.) 
R. v. HARMON 
May 11, 1959 

Criminal Law— Appeal—Sentence—“Order . . . made on conviction *’"— 

Failure to surrender to bail—Estreat of recognizance—Term of 

imprisonment in default—Criminal Appeal Act, 1907 (7 Edw. 7, 

ce. 23), s. 21. 

APPEAL against sentence. 

The appellant pleaded guilty at the county of London sessions 
to office-breaking and larceny and was sentenced to three years’ 
imprisonment. He was on bail and had failed to surrender to take 
his trial. The chairman ordered that his recognizance of £100 be 
estreated and that in default of payment he should serve a further 
six months consecutive to the term of three years. He sought to 
appeal against the term of six months. By s. 21 of the Criminal 
Appeal Act, 1907: “ The expression ‘ sentence’ includes any order 
of = court made on conviction with reference to the person con- 
victed.”” 

Held: that “any order . . . made on conviction”? meant “ any 
order made as a consequence of conviction”; here the sentence of 
six months had nothing to do with the conviction; and, therefore, 
the court had no jurisdiction to entertain the appeal, which must 
be dismissed. 

Counsel: P. Bruce, for the appellant; Cassel for the Crown. 

Solicitors: Registrar, Court of Criminal Appeal; Solicitor, Metro- 
politan Police. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Parker, C.J., Donovan and Salmon, JJ.) 
AND ANOTHER y. ASHTON-IN-MAKERFIELD 
DISTRICT AUDITOR 
May 5, 1959 

Local Government—District auditor—Surcharge on direction from 
Minister—Right of appeal for persons  surcharged— 
Right to apply for relief—No honest belief that action 
authorized by law—Local Government Act, 1933 (23 and 24 
Geo. 5, c. 51), s. 228 (1) (d), s. 229 (1), (3), s. 230 (1). 

AppeaL from surcharge by district auditor, and application for 
relief under s. 230 (1) of the Local Government Act, 1938. 


DEAN 


A certificate of disrepair was prepared by the appellant, Frank, 


Burrows, chief public health inspector of the Ashton-in-Makerfield 
urban district council and signed by the appellant, Frank Dean, 
clerk to the council, under s. 26 of the Housing Repairs and Rents 
Act, 1954, in respect of premises known as 1 Shaw Street, Ashton- 
in-Makerfield. That was done at a time when they had no authority 
to issue such a certificate, but it enabled the tenant of the premises 
to defeat an application for an increase in rent. When the landlord 
discovered that the certificate was invalid, he started proceedings and 
the district council had to expend £118 14s. 2d. to settle the claim. 
When the district auditor came to draw up his audit, an objection 
was raised by Robert Whitter, a local government elector, that those 
responsible for the issue of the certificate and the subsequent costs 
ought to be surcharged. The district auditor decided to the contrary 
and Whitter, as a party aggrieved by that decision, appealed to the 
Minister of Housing and Local Government. The Minister, after 
holding an inquiry, decided that the sum was a loss or deficiency 
caused by the negligence or misconduct of the two appellants and a 
councillor named Hughes, and he remitted the matter to the district 
auditor with instructions to surcharge the amount in equal propor- 
tions against those three persons. Dean and Burrows appealed to 
the Divisional Court and applied for relief under s. 230 of the Act of 
1933. At the opening of the appeal objection was taken that the 
court had no jurisdiction to entertain either the appeal or the 
application. 

By the Local Government Act, 1933, s. 228 (1): “It shall be the 
duty of the district auditor at every audit held by him . . . (d) to 
surcharge the amount of any loss or deficiency upon any person by 
whose negligence or misconduct the loss or deficiency has been 
incured ...” By s. 229 (1): “Any person who is aggrieved by a 
decision of a district auditor . . . may, where the disallowance or 
surcharge or other decision relates to an amount exceeding £500, 
appeal to the High Court, and may in any other case appeal either 
to the High Court or to the Minister . . . (3) Where an appeal is 
made to the Minister under this section, he may at any stage of the 
poceneeines. and shall, if so directed by the High Court, state in the 
orm of a Special Case for the opinion of the court any question of 
law arising in the course of the appeal, but save as aforesaid the 


decision of the Minister shall be final.’’ By s. 230 (1): “* In the case 
of a surcharge, the person surcharged may, whether or not he appeals 
under the preceding section, apply to the tribunal (whether the High 
Court or the Minister) to whom he appeals or, if he does not appeal, 
to the tribunal (whether the High Court or the Minister) to whom he 
might have appealed, for a declaration that in relation to the subject- 
matter of the surcharge he acted reasonably or in the belief that his 
action was authorized by law, and the court or Minister, if satisfied 
that there is proper ground for doing so, may make a declaration 
to that effect.” 

Held: that (i) no appeal lay to the High Court, as all the rights 
of appeal given by s. 229 were rights of appeal from what a district 
auditor had done in the course of his judicial duties, and there was 
no appeal where, as here, the only surcharge was one made by the district 
auditor administratively on the directions of the Minister; (ii) the 
words in s. 230 (1) “to whom he might have appealed ’’ were not 
intended to be a condition of an application for relief being made, 
but were intended merely to identify the tribunal to whom the applica- 
tion had to be made, and provide that the appellants had a right to apply 
for relief under that section; (iii) there was no sufficient evidence 
that the appellants had acted in belief that their actions were authorized 
by law, and, therefore, they were not entitled to relief. 

Counsel: Stogdon, for the appellant Dean; Rankin, for the appel- 
lant Burrows; Hurle-Hobbs for the district auditor; Cumming- 
Bruce, for the Minister. The respondent Whitter did not appear. 

Solicitors: J. G. Haley; Jaques & Co., for Barker & Midgley, 
Blackpool; Solicitor, Ministry of Housing and Local Government. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ROSS vy. RIVENALL 
May 1, 1959 
Road Traffic—Unlawfully taking and driving away motor vehicle— 
Using uninsured motor vehicle—Four persons in car in early 
morning—Car six miles from point where taken with lights on— 
Defendant sitting in rear seat—No explanation at time 
by defendant of presence in car—Case for defendant to answer. 

Case STATED by the recorder of West Ham. 

The defendant was convicted at West Ham magistrates’ court of 
unlawfully taking and driving away a motor vehicle and of using 
the vehicle when uninsured. He appealed against both convictions 
to quarter sessions, and the following facts were found by the recorder. 
Between 7.30 in the evening of August 29, 1958, and 8.30 next morn- 
ing a Ford Consul motor car was taken and driven away without 
authority. It was left by the owner locked with no ignition key and 
with petrol in it sufficient only for a journey of six miles. On August 30 
the car was found stranded about six miles from the point where it 
had been taken with four men, including the defendant in it. The 
appellant was lolling in the back seat with his feet outstretched and 
his head back. No ignition key was there, but the lights were on. 
When the appellant was told that he was going to be arrested, he 
made no reply. At the police station the appellant said to a police 
officer: ‘“* A bloke stopped and asked me if I wanted a lift, so I got 
in.”” At the close of the case for the prosecution the recorder was 
of opinion that no prima facie case had been made out that the 
appellant was acting in concert with the driver or other persons in 
the car and dismissed both informations against the defendant. 
The prosecutor appealed. a 

Held: that on the facts there was a prima facie case of association 
between the defendant and the driver of the car, and that the case 
must be remitted to the recorder to hear and determine. 

Counsel: Wrightson, for the appellant; Trott, for the respondent. 

Solicitors: Solicitor, Metropolitan Police; Mitchells. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


EVANS vy. BROOK 
April 30, 1959 
Rating—Application by rating authority for distress warrant—Claim by 
occupiers for relief under s. 8 of Rating and Valuation (Miscel- 
laneous Provisions) Act, 1955, refused—No appeal to quarter 
sessions—Facts not substantially in dispute—No right of magis- 
trates to decline jurisdiction. 

Case STATED by Crewe justices. 

An application was made at Crewe magistrates’ court by_ the 
appellant, Wilfred Evans, town clerk of Crewe, on behalf of the 
Crewe corporation, the rating authority, for a distress warrant against 
the respondent, Alan Brook, the secretary of the Crewe 
Club, for the sum of £126 11s. 8d. general rates, alleged to be due 
on the hereditament known as a bowling green, pavilion and premises 
in Crewe Road. That sum was due, unless, as the club claimed, they 
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were entitled to relief under s. 8 of the Rating and Valuation (Mis- 
cellaneous Provisions) Act, 1955. The club had applied for relief 
under that section, but it had been refused by the rating authority, 
and the club had not appealed to quarter sessions. The facts were 
not substantially in dispute, and both the rating authority and the 

ndent were anxious that the magistrates should determine the 
question whether relief was due or not. The magistrates held that 
they had no jurisdiction to determine the matter, and the appellant 






appealed. 4 ’ 
Held: that, although it had formerly been held that on an applica- 
tion for a distress warrant magistrates had no jurisdiction to inquire 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 6, 1959 





364 





into the question of the validity of the amount claimed if that could 
be the subject of an appeal, it was clear that, when there was no 
substantial dispute on the facts, it was for the magistrates to inquire 
whether the amount claimed was due, having regard to some excep- 
tions in relief. The magistrates, therefore, should not have declined 
jurisdiction, and the case must be remitted to them for further 
consideration. 

Counsel: Robin David, for the appellant. The respondent did not 
appear. 

Solicitors: Gibson & Weldon. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


CONFERENCES, MEETINGS, ETC. 


WELFARE CONFERENCE 

A conference organized by the Association of Municipal Corpora- 
tions, the County Councils Association and the London county 
council was held at Weston-super-Mare on April 14, 15. The con- 
ference should have been addressed by the Hon. Richard Wood, M.P. 
(Parliamentary Secretary to the Ministry of Labour and National 
Service) but he was detained in the House of Commons and his address 
was read by an officer of the department. 

An address was given by Sir Geoffrey Hutchinson, M.C., T.D., Q.C. 
(chairman of the National Assistance Board) who spoke particularly 
of the work of the board in relation to local authorities. On the 
granting of assistance he said the need of each individual was different 
and called for different treatment so the officers of the board had a 
very wide discretion to make payments additional to the scale such as for 
extra coal, diet, laundry, window cleaning and so on. Five shillings 
was allowed to pay for domestic help. As to the payment of rent it 
had been asked why rent could not be paid to the local authority 
where the person lived in local authority accommodation and was 
in arrear. He said this could only be done in accordance with the 
statute if it was in the interest of the applicant. If a tenant was in 
arrear the board had means to ensure that the rent was paid. But 
often the officer of the board did not know that the person was receiv- 
ing national assistance. He suggested that the housing manager should 
let the board have a list of those tenants who were in arrear and if 
any such person was receiving national assistance the board’s officer 
would try to see that the rent was paid and if necessary pay the rent 
direct to the local authority. This applied particularly if there was 
the risk of an eviction. Sir Geoffrey said the board’s officers visit 
recipients of assistance but it was necessary to visit some more fre- 
quently than others. Each recipient had left with him a letter which 
could be sent to the board if at any time a visit was needed. On the 
statement which is sometimes made that there are still many old people 
who will not ask for assistance he said that if anyone knew of such 
people they should try to get them to realize that national assistance 
was an essential part of the provision made for old age. He was 
sure, however, that the great majority of those entitled to national 
assistance do now apply. 

Sir Geoffrey then dealt with the problem of providing in reception 
centres for those who have not a settled mode of life, or vagrants, as 
they used to be called. He appreciated the objection of the local 
authorities and the hospital authorities to such centres being provided 
on their premises. But he said he hoped that in most parts of the 
country it would not be long before the board could provide 
alternatives. 


Needs of the Blind 

The first paper was on “ The real needs of the blind” by Mr. 
Godfrey Robinson, C.B.E., J.P., chairman of the executive council 
of the Royal Institute for the Blind, who was himself blinded in 1917. 
He described the various forms of employment which are available 
for the blind, and referred in particular to the value of the home 
workers schemes in rural areas and to the provision of sheltered work- 
shops in urban areas allied to which there must be an efficient selling 
organization. He doubted if it was possible for any workshop which 
sells only products made by the blind to be run at a profit, but said 
it was noticeable that the most efficient workshops could be operated 
to produce quite small losses. He was in favour of workshops being 
tun by voluntary societies acting as agents for the local authority 
providing there was close co-operation and good will between the 
local authority and the voluntary society. On this point some difference 
of opinion was shown in the discussion on the paper. Mr. Robinson 
pointed out that local authorities could help the employment of the 
blind and save themselves money by buying articles made by the 

L It was of special interest to learn from his paper that over 
twice as many blind people are now working in sighted professions, 
commerce and industry as are employed in worksh for the blind. 
As he showed, the rehabilitation, training and placing of the blind 





of working age in sighted occupations has been one of the outstanding 
achievements during the past 15 years. On placement when training 
is completed Mr. Robinson urged the value of the partnership between 
government, local authority and voluntary society working harmoni- 
ously and efficiently together. 

The importance of the welfare of the older blind is shown by the 
fact that two-thirds of those for whom the local authorities are respon- 
sible are over 65 years of age. On the use of home teachers he stressed 
that they must be the first to have contact with the newly blind so 
as to show them that blindness was not the end of all things but 
that with courage and determination they could soon adapt themselves 
to it and could still live a full and interesting life. In this connexion 
he referred to the R.N.I.B. home for rehabilitation at Bridgnorth 
which —— courses for those who are unlikely to return to the 
field of employment. He said this centre had proved invaluable for 
old people but more particularly housewives and those who were 
going to be married. Its scope and achievements were not so well 
known amongst local authorities as they should be and he was con- 
vinced that a much wider use should be made of this centre. 

Mr. Robinson felt that there was scope for the extension of the 
visiting of the elderly blind by visitors without special qualifications 
provided the home teacher kept j1 touch with them and the visitor 
called on the services of the teacher for advice and special help 
wherever it was required. 

He believed also that these visitors need not be confined to visiting 
blind people but could also visit handicapped people in other cate- 
gories. As he pointed out, in the past the services to the blind have 
always been well ahead of those available for other handicapped 
people, but in the last ten years, services to other classes of handi- 
capped people have improved very considerably. He believed now 
was the time to take the next step forward and that some system on 
these lines could be developed which would not lower the standard 
of services to the blind but would indeed improve them and at the 
same time introduce greater flexibility into the welfare services. 

He urged the importance of the regular visiting of the older blind. 
Replying to some points raised in the discussion Mr. Robinson said 
he saw no objection to there being other handicapped people in a 
day centre which had been primarily established for the blind. On 
the question as to whether all the elderly blind needing residential 
care should be in homes exclusively for the blind he said this was 
often necessary as such a home was specially adapted for them but 
he saw no objection to a few elderly blind being in an ordinary aged 
persons’ home provided the design of the building was suitable. 


The Needs of the Deaf 

The second paper was by Miss Mary Sheridan, M.D., D.C.H., a 
medical officer of the Ministry of Health. She dealt in particular 
with the problems of the young deaf and adolescents and also stressed 
the special needs of the worker who loses his hearing in his active 
middle years and who cannot be relieved by surgery or a hearing aid. 
Even when he has the type of deafness which can be greatly improved 
by operation or a hearing aid he will need encouragement to persevere 
with medical treatment, to understand the importance of instruction 
in lip-reading, and in the correct use and care of his hearing aid. 
Among the elderly deaf, particularly, many more could be helped to 
stave off the worst effects of deafness for a considerably longer period 
and to a considerably greater degree if they knew how to adjust their 
aids correctly and were given training and practice in lip-reading, 
preferably by workers with suitable experience in social case work, 
as well as in the various techniques of communication with the deaf. 
This instruction would be more beneficial if it could be given indi- 
vidually or in very small groups and in social centres or geriatric 
clinics, rather than in the noisy, bewildering environment of a hospital 
or out-patient department. On the provision of clubs for the elderly 
deaf she said these have particular value since they may be sure of 
meeting friends with similar disabilities and social workers who under- 
:tand their special difficulties and who treat them with affection and 
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respect. Dr. Sheridan said the problem of the elderly deaf and the 
deaf-blind in hospitals, particularly mental hospitals and geriatric 
wards, needed careful medical and sociological study. It was not 
known how much mental illness might be the result of their enforced 
solitude and silence. She thought it was possible that some of their 
present sufferings could be alleviated if they were more thoroughly 
understood. She also stressed the importance in periodic medical 
overhaul of elderly patients of including careful examination of the 
vision and hearing. She had known of aged people patiently resigned 
to increasing deafness and blindness who, when thoroughly investi- 
gated, proved to have vision which could be made usable by operative 
treatment, and hearing which could be improved with suitable hearing 
aid enough to restore their comprehension of speech at conversational 
distance. 
Local authority services for the handicapped 

The third paper was by Mr. H. T. Salter, chief welfare officer, city 
of Birmingham, in which he described very fully the services being 
provided by at least the more progressive local authorities. He dealt 


with the various ways in which their needs could be met but said 
the essential first step was for a qualified occupational therapist to 
visit the handicapped in his home, assess the latent capacity of the 
individual and decide how best the person could be helped. In facili- 
tating the attendance of handicapped persons at centres he said trans- 
port was of paramount importance. This could sometimes be arranged 
through an organized voluntary car pool. After describing the organ- 
ization of handicrafts and their sale, especially in a retail shop ina 
good shopping centre, Mr. Salter referred to the value of television 
and said that in some areas television sets provided by organizations, 
societies and charitable trusts are made available to home-bound 
handicapped persons for one month in three. When the time comes 
to remove the set relatives and friends often provide a set for them. 
On the work of voluntary organizations Mr. Salter showed that this 
had great scope but he was in favour of local authorities developing 
their own social centres. He advised the insurance by the local 
authority of members of voluntary organizations working for the 
benefit of the handicapped. 


MISCELLANEOUS INFORMATION 


TRANSFER OF PRODUCTION RESPONSIBILITY FOR CERTAIN 
MISCELLANEOUS COMMODITIES 

The following joint announcement is made by the Ministry of Health 
and the Ministry of Agriculture, Fisheries and Food: 

Agreement has been reached between the Ministry of Health and 
the Ministry of Agriculture, Fisheries and Food that from June 1, 1959 
the production responsibility for the following commodities will pass 
from the Ministry of Agriculture, Fisheries and Food to the Ministry 
of Health: 

Magnesium Glycerophosphate 
Hydrolysed Proteins 

These are increasingly used in liquid form for intravenous adminis- 
tration and in other special forms for the treatment of protein de- 
ficiencies and are therefore proper to the Ministry of Health. 
Vitamins A and D 

Fish liver oils were originally the source of vitamins A and D which 
have hitherto remained the responsibility of the Ministry of Agri- 
culture, Fisheries and Food as Oils and Fats. These naturally occur- 
ring forms of vitamins were at one time the only forms available for 
medical treatment. The synthetic forms now figure prominently in 
modern vitamin therapy. The Ministry of Health is already respons- 


ible for other synthetic vitamins and since the synthetic forms of 


vitamins A and D form a considerable proportion of the total con- 
sumption, it has been decided that the Ministry of Health should 
assume production responsibility for both synthetic and natural forms 
of vitamins A and D. 


MASS RADIOGRAPHY 


During the last few years the mass radiography service has been the 
subject of much discussion and there was a general review of its work 
in the last annual report of the Ministry of Health. This service 
began in a modest way towards the end of 1943 and the number 
of units increased slowly so that by the end of 1945 there were 18 
of them in action; nearly 800,000 people had been x-rayed and over 
2,800 cases of pulmonary tuberculosis requiring treatment or close 
supervision discovered. The organization grew so considerably that 
in 1956 over 3,600,000 were examined and 6,872 cases of pulmonary 
tuberculosis discovered. The peak year was in 1954 when the number 
of cases was 8,728 or 2:7 per thousand. Since then, although the 
number of examinations has continued to grow there has been a 
steady decline in the number of cases found and a fall in the case 
finding rate. Some concern has, however, been felt at the possibility 
of a deleterious effect of mass radiography on those concerned. The 
Minister of Health and the Secretary of State for Scotland therefore 
set up a committee under the chairmanship of Lord Adrian at the 
end of 1956 to review the practice in diagnostic radiography and 
the use of radiotherapy in non-malignant conditions having regard to 
a report by the committee on the hazards to man of nuclear and allied 
radiations. The Adrian Committee has now made an interim report 
in which the view is expressed that mass miniature radiography, 
properly conducted, makes a negligible contribution to the total 
radiation to which the population is daily exposed and it is recom- 
mended therefore that its general use should not be curtailed. This 
report has been issued before their full investigation of radiological 
procedures has been completed because the hazards of ionising 
radiation have been widely publicized and there is some danger, in 
the view of the committee, that the public might become unnecessarily 
suspicious or the individual patient coming to harm through his 
reluctance to be x-rayed. 


NATIONAL ASSISTANCE (AMENDMENT) ACT, 1959 

The National Assistance (Amendment) Act, 1959 is an example 
of a measure introduced as a private bill to deal with a minor but 
not unimportant matter, which would otherwise have had to wait 
until the introduction of some major legislation by the government. 
The Act makes changes in the requirements for determining ordinary 
residence for the purposes of the provision of residential accommoda- 
tion and in relation to persons engaged in sheltered workshops. Under 
s. 21 of the Act of 1948 county councils and county borough councils 
have a duty to provide residential accommodation for certain cate- 
gories of persons. Section 24 of the same Act defines the authority 
responsible for providing this accommodation as the authority of 
the area in which the person normally lives. It was explained by 
Sir Gerald Wills, when moving the second reading of the bill in the 
House of Commons, that difficulty has sometimes arisen when a person 
goes for treatment to a hospital away from his home district and on 
discharge requires accommodation in a local authority home. This 
has given rise to questions as to the local authority which should be 
responsible. Section 1 (1) of the new Act therefore amends s. 24 
of the Act of 1948 so that for the purpose of determining which 
authority is liable for providing accommodation a person’s area of 
residence will be deemed to be unchanged during a stay in a national 
health service hospital in another area. 


MEDICAL INSPECTORS OF FACTORIES 

A White Paper issued by the Ministry of Labour and National Service 
describes the duties, organization and staffing of the medical branch 
of the Factory Inspectorate. After explaining these matters in detail 
it is explained that in carrying out their duties the inspectors must 
maintain contact with medical and nursing personnel, e.g., medical 
officers of health, industrial medical officers and works nurses, medical 
staffs at local hospitals and universities. As showing the need to 
widen the scope of medical inspection reference is made to the possi- 
bility of making, from time to time, temporary appointments to the 
staff of the medical branch where particular projects present themselves 
which can best be carried out within the inspectorate, and to which it is 
not practicable to allocate a member of the branch. There is a growing 
number of doctors working in the field of occupational health and itis 
thought that it may be to the general advantage that persons from 
outside should sometimes be brought into the inspectorate for a limited 
period to carry out a specific task. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

Morcom on Estate Duty Saving. Butterworth & Co. (Publishers) 
Ltd. Price 35s. net. 

Scammell’s Law of Agricultural Holdings. Third edn. Butterworth 
& Co. (Publishers) Ltd. Price 55s. net. 

“ Taxation ” Key to Income Tax and Surtax. Edited by Percy F. 
Hughes. Forty-seventhedn. Taxation Publishing Co. Ltd. Price 10s. 


net. ; 

John Howard. Martin Southwood. Independent Press Ltd. Price 
9s. 6d. net. 

Age and the Working Lives of Men. F. Le Gros Clarke. The 
Nuffield Foundation. Price 3s. 

Rayden on Divorce. Second supp. to seventh edn. Butterworth & 
Co. (Publishers) Ltd. Price 18s. 6d. net. 





SsSg 88836 - | 





mes) 


= 


cone 


~~ 24 eS O&O 












CXXIII 





CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
Dear SIR, 

Well may it be said that the entertaining article which appears 
week by week in your admirable journal over the initials A.L.P. “ gives 
delight but hurts not” (Tempest), placing the legal fraternity, not 
noted for their sense of humour, eternally in his debt. We live in 
stirring times, and often the stress and strain of everyday life bear 
heavily upon members of our ancient and honourable calling. Be 
that as it may, no one can gain say that A.L.P. brings a deft touch to 
matters legal. Long may he continue to divert us. More power to 


his elbow say I. 
Yours faithfully, 
D. J. R. CLARK. 
Shire Hall, 
Reading, 
Berks. 


PERSONALIA 


APPOINTMENTS 

Mr. Anthony Harry Lewin, whose appointment as clerk to the 
justices of the Dartford petty sessional division, was announced in our 
issue Of May 30, took up his new appointment as from June 1, 
last. He will succeed Mr. F. G. Hails. At the moment Mr. Lewin is an 
assistant prosecuting solicitor on the staff of the solicitor to the 
Metropolitan police. 

Mr. K. A. Abel has been appointed senior assistant solicitor to 
Northamptonshire county council and will take up his new position in 
August, next. He has been assistant solicitor to Leicestershire county 
council for five years and previously was assistant solicitor to Warwick- 
shire county council. He was articled to the clerk of the peace and of 
the county council of Durham. Mr. Abel will succeed Mr. M. F. 
Collcutt, who has accepted an appointment in private practice. 


Chief Superintendent D. Burt, of “A” Division of the Bristol 
constabulary, has been appointed assistant chief constable of Bristol, 
in succession to Mr. A. S. Williamson. Chief Superintendent Burt 
has been chief administrative officer at Bridewell since December, 1957. 
He has served 32 years in the Bristol police force. 


RETIREMENTS 
Capt. R. H. D. Bolton, chief constable of Northamptonshire, has 
announced his forthcoming retirement. A former member of the 
Indian Army, he was for four years a tutor in the Royal Military 
College at Sandhurst. 


OBITUARY 
Mr. William Frederick Lee, clerk and solicitor of Sedbergh, York- 
shire, rural district council, has died. He held the position until July 31, 
1958. Mr. Lee was made clerk in 1924, having come to Sedbergh as 
deputy in 1920. 


SHORTER NOTICES 

Crime Detection 

This booklet, published by the Cambridge University Press for the 
National Book League, is by Mr. Dennis T. Brett, the librarian- 
curator of the Police College. It is one of the League’s Reader’s 
Guides, and consists of a bibliography of books on crime, divided into 
three lists—on scientific crime detection and investigation; criminal 
cases, and of the police in action. It is priced 3s. net. 


Lancashire River Board. 

This is the seventh annual report of the board, and it records that 
following a wet period in the autumn, some 905 acres were flooded. 
The section on fisheries shows that the small river Lune, is maintaining 
a reasonably good head of fish and is providing commercial fishing 
sufficient to support approximately 60 nets, which is claimed to be 
proportionately in excess of any other river. It is thought that the 
influence of the salmon propagation experiment at Middleton may be 
making itself felt on the Lune. An interesting mention is made of 
sea lampreys—specimens well over 30 in. in length having been 
removed from the spawning grounds, and it is said that if the eggs 
developed into maturity, in the numbers deposited, the sea lamprey 
would become a national menace. Altogether, this section of the 
report is a fascinating cne, as well as being of much practical value. 
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Smallholdings Return 

This publication is by the Society of County Treasurers, and follows 
the usual pattern, although the statistical information available is 
printed on sheets of paper. 


London Town 

This publication is the Golden Jubilee number of the L.C.C. Staff 
Association; and shows the progress made by the Association over 
the period in vivid form. It is priced Is. 


Essex River Board 

This report covers the work of one of the counties principally 
involved in the east coast tidal flooding in 1953, and since that year, 
the board has constructed six flood relief sluices with twin 48 in. 
diameter barrels. The board employs a labour force of a little over 
500 men, which enables it to undertake direct labour work to the 
value of nearly £300,000 per annum. The Fisheries section of the 
report is disappointing; no reports were received of salmon or sea 
trout being taken by angling during the year, although 264 salmon 
and trout licences were issued. 


Progress Report, 1909-1959 

This is a record of the first 50 years in the history of the Staff Associ- 
ation of the London County Council, written by two members of the 
association, Messrs. C. D. Andrews and G. C. Burger. It is a very 
readable document, of some 125 pages, and well worth its published 
price of half a crown. An interesting point caught our eye: the low 
percentage of poll in the referendum as to whether the association 
should be affiliated to the T.U.C.—here it would appear that less than 
half troubled to vote, so that the staff side can share with the electorate 
at large some small part of the general apathy surrounding local 
government in practically all its aspects. 


MAGISTERIAL LAW IN PRACTICE 


Westminster and Pimlico News. April 24, 1959. 


FINED FOR SMOKING AT STALL 


James Foster, of Tothill House, Page Street, Westminster, was fined 
10s., at Bow Strzet, on Monday, on a summons alleging that he, being 
a person engaged in the handling of food, failed to comply with the Food 
Hygiene Regulations. 

He pleaded guilty in a letter to the court. 

John Joseph Coveny, public health inspector, Westminster city 
council, said that on December 5 he saw defendant in Tachbrook Street. 

He was smoking a cigarette while handling oranges and tomatoes on 
his fruit stall. 

Witness added that Foster had previously been cautioned about this. 

He added that Foster had no convictions against him. 


Regulation 9 (e) of the Food Hygiene Regulations, 1955, provides 
that “‘a person who engages in the handling of food shall, while so 
engaged, refrain from the use of tobacco (including snuff) while he is 
handling any open food or is in any food room in which there is 
open food.” The definition of ‘* a person who engages in the handling 
of food” in reg. 2 (2) is wide enough to cover practically everyone 
who has anything to do with the handling of food, but the words 
“‘while so engaged” import a certain ambiguity. Does the phrase 
“‘while so engaged’’ mean “ while engaged in his occupation” 
or “ while engaged in handling food?”’ In our answer to a P.P. at 121 
J.P.N. 699, we favoured the first interpretation, as does the learned 
editor of Bell, because otherwise it would be impossible to convict 
anyone under the second half of reg. 9 (e), viz., “ or is in any food 
room in which there is open food.” 

** Open food” is defined in reg. 2 (1) as “‘ food not contained in 
a container of such materials, and so enclosed, as to exclude all risk 
of contamination.” In the present case, both the oranges and the 
tomatoes came within that definition although, clearly, the risk of 
contamination in the case of the oranges must be slight. *‘ Contamina- 
tion ” is not defined in the regulations except insofar as it is to include 
contamination by odour, but the decision in Macfisheries (Wholesale 
and Retail) Limited v. Coventry Corp., (1958) 122 J.P. 18; [1957] 3 
All E.R. 299, makes it clear that the contamination referred to in 
the Food and Drugs Act, 1955, and these regulations must mean 
such contamination as might be injurious to public health. 

In an article on the regulations at 120 J.P.N. 224, it was regretted 
that criminal sanctions had to be applied where it would have been 
better if a code of practice had been drawn up, but if we must have 
criminal sanctions, it is difficult to see why they should apply behind 
the counter only. The risk of contamination is surely as great, if not 
greater, from a customer who is not liable to a fine of £100 and/or 
three months’ imprisonment than from a shopkeeper who is. 











COUNTY BOROUGH OF EASTBOURNE: 
CHIEF CONSTABLE’S REPORT FOR 1958 


An increase of two (11 recruits, nine losses) made the actual 
oy on December 31, 1958, 125; the authorized establishment 
is 128. 

In his comments on the promotion examinations, the chief con- 
stable remarks on the fact that in the February examinations the 
number of successful candidates over the whole country was less 
than 15 per cent. of those who sat. He obviously wonders whether 
too high a standard is not being set with the result that good practical 
policemen are discouraged by the feeling that they will never have a 
reasonable chance of passing the sergeant’s examination. 

On relations with the public the chief constable writes that his wish 
is to prevent people from getting into trouble rather than to deal 
with them afterwards. Crime prevention could be assisted by more 
care on the part of property owners, but it is always a prime duty 
of the police to prevent crime and by their efficiency to prove that 
crime does not pay. Character training (the best foundation on which 
to build a law-abiding community) is, he remarks, the function of 
parents, schools, churches and clubs, and the police do useful work 
by giving up much of their spare time as leaders of youth organiza- 
tions in Eastbourne. 

To justify their being issued with uniform, special constables are 
expected to put in a minimum of one attendance a month. 
number is 49, including three women. 

Eastbourne had to report a considerable increase in the number 
of recorded crimes, 872 in 1958 compared with 704 in 1957. Of 
thefts from unattended vehicles, 66 in number, the chief constable 
writes that “in nearly every case the work of the thief was made 
easy by the owner neglecting to lock his car.” Why should police 
time be wasted investigating crimes which could probably have been 
prevented by such an elementary exercise of reasonable care? 

On road accidents the report records that there were 384 casualties 
and of these no less than 225 were cyclists or motor cyclists. On 
car parking the chief constable expresses the view that if the prosperity 
of Eastbourne is to be maintained additional off the highway parking 
space must be made available in the near future, and he forecasts 
that motorists who have been able to park free of charge in East- 
bourne will find that in future they will have to pay. 


DEVON AND EXETER PROBATION REPORT 


The year 1958 marked the amalgamation on April 1, by an order 
of the Secretary of State, of the Exeter city probation area and the 
Devon combined probation area. In his report Mr. E. Warwick Cox, 
chairman of the committee, states that in spite of some misgivings 
such as are usually felt about amalgamations this one is working 
efficiently and happily. 

Report centres continue to serve a useful purpose throughout the 
area. Reporting at a central office, when used with discretion and 
as part of a definite plan of rehabilitation, says the report, can 
serve a very useful purpose and has the advantage of compelling the 
probationer to make some effort himself, or herself, to keep contact 
with his, or her, probation officer. It also, of course, provides oppor- 
tunity for more personal conversations than are often possible when 
home visiting alone is carried out. It is important, of course, that 
this routine of reporting should be complementary to, and not a 
substitute for, regular home visiting. 

Total case loads have increased by 40 per cent. over a period of 
two years and statistics show that individual case loads were excessive 
for most of the men and some of the women officers. However, with 
additional officers taking up their appointments on January 1, 1959, 
case loads should be more or less evened out at about the national 
average, and only a little above the Home Office recommended figure. 

There are some interesting statistics relating to persons who have 
been put on probation more than once. These figures, says Mr. 
Warwick Cox, show that whilst the use of probation on a second or 
even on a third occasion should obviously only be used with dis- 
cretion, results do seem to justify such a course in carefully selected 
cases. Probation officers themselves frequently find themselves better 
able to “ get to grips ” with a probationer in the course of a second 
probation period. 

A slightly less percentage of successes compared with that of the 
previous year may be accounted for in part by the existence of excessive 
case loads, and in part, it is suggested, by the increasing complexity 
and degree of difficulty of the cases concerned. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JUNE 6, 1959 


ANNUAL REPORTS, ETC. 


BEACONTREE MAGISTRATES’ COURT 


In his report on the work of the Beacontree magistrates’ court for 
1958, Mr. H. Graham Barrow, the clerk to the justices, notes an 
increase of about five per cent. on the previous year, and adds that 
in the = 13 years the number of court sittings has more than doubled, 
There has been, he says, a most regrettable increase in the number 
of cases committed for trial. 

There is a significant statement about the possible effect of the 
First Offenders Act, 1958, Mr. Barrow says that whilst it may be too 
early to judge its effect as yet, six months’ experience of its operation 
in his court shows that the monthly average nurmber of sentences of 
imprisonment has been reduced by approximately 30 per cent. 

There is a satisfactory reduction in the number of matrimonial 
cases. This, says the report, ought in theory to lead to a reduction 
in juvenile delinquency, but unfortunately this has not taken place. 


WARWICKSHIRE PROBATION REPORT 


The report of Mr. W. H. Palmer, principal probation officer for 
the Warwickshire combined area, shows that during the year 1958 
the number of persons put on probation by the Warwickshire 
courts was 453, the highest yet recorded. Mr. Palmer sees no 
likelihood that this trend will come to an end as he says, with the 
coming into force of the First Offenders Act, 1958, the increase 
in the number of teenagers, the probability of a greater number 
of prisoners becoming subject to after-care and the general 
increase in the incidence of crime, it is reasonable to assume 
that the demand on the probation service is likely to increase. 
He quotes the late Sir Leo Page, who wrote “ The greatest need 
of this country today is a general recognition of the difference 
between right and wrong and an acceptance of the self-discipline 
and effort required if that recognition is to be enforced” and 
Mr. Palmer adds “ This is not a popular doctrine but it may very 
well be true in these times.” The courts of Assize and quarter 
sessions have made probation orders in 30 per cent. and 18 per 
cent. respectively of those convicted. In spite of the serious 
nature of the offences dealt with at these courts comparatively 
few probationers fail to take advantage of the chance given 
them although in many cases they had a number of previous 
convictions. At the end of the year there were 56 current 
probation orders from the Warwickshire quarter sessions. 

The year put considerable strain on the probation officers, not 
only by reason of the increased volume of work but also through 
absences through sickness. To these facts, the report suggests 
may be attributed the fall in the rate of successful terminations, 
from 79 per cent. in 1957 to 73 per cent. in 1958. The percentage 
in 1956 was 76 and in 1955 it was 80. It may be hoped that the 
Position will now improve, as an authorized increase in 
should allow more time to be given in the future to cases of 
special difficulty. 

Mr. Palmer discusses the question of R agen inquiries as 
compared with inquiries after a remand has been granted. He 
recognizes the difficulty about granting a remand in some areas 
where the court does not often sit, and says that the practice in 
Warwickshire varies as between different districts, but he adds 
that probation officers themselves dislike having to present a 
report based upon a brief chat with a defendant at the time of 
trial. They feel that such reports are unsatisfactory inasmuch as 
they must neccessarily be only an impression gained from the 
defendant’s own unverified statement. Whether, therefore, in- 
quiries are pre-trial or remand, as much time as possible should be 
available for an unhurried assessment of the situation. 

The report records a drop in the number of matrimonial cases 
the figure being the lowest for seven years. 


BEACONTREE JUVENILE COURT 

This report for the year 1958 shows that the number of case 
increased by 23 per cent. to a total of 1,442. Indictable offences rose 
from 707 in 1957 to 805 in 1958, being an increase of 12 per cent. 

Care or protection cases decreased by about 15 per cent. 

More use was made of the attendance centre at Wanstead, the 
number of orders, 18, was double that of 1957. There was a 
ay am in the number of approved school orders, 72 against 
56 in 1 
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CXXIII 


CITY OF PLYMOUTH: CHIEF CONSTABLE’S REPORT FOR 
1958 


In the chief constable’s view, the crime picture in Plymouth for 


1958 is deplorable. Recorded crimes numbered 3,908, 425 more than 
in 1957. That year itself showed an increase of 203 on 1956, and the 
1956 total was 328 higher than in 1955, so that 1958’s total is nearly 
1,000 more than that of 1955. Having regard to the strides which have 
been made in rebuilding and improving housing conditions, the chief 
constable thinks that the figures are a sad reflection upon the city 
as a whole, particularly as the bulk of the crime is committed by 
residents in the city. 

With the crime figures in mind we are interested to read that the 
chief constable considers that the time is coming when the Watch 
Committee will have to give very serious consideration to an increase 
in the authorized establishment of the force. Not only is the crime 
position a serious one, but also police duties in connexion with 
traffic become more onerous each year. The present establishment 
is 362 and on December 31, 1958, the actual strength was 360, one 
less than at the beginning of the year. But with only two vacancies 
on the present establishment there would seem to be a reasonably 
good prospect of filling extra vacancies if an increase in establishment 
were authorized. Another drain on available manpower in these days 
is the need for more and more training to make an efficient policeman 
capable of carrying out all the duties expected of him. Authorized 
establishments must make allowance for absence from duty during 
periods of training for specialized jobs. 

For non-indictable offences 2,056 adults were prosecuted and 
1,209 of these were dealt with under the 1957 Act procedure. The 
chief constable comments on the appreciable saving of man-hours 
in court, but calls attention to the fact that this is achieved only at 
the expense of a considerable increase in the pressure of work on the 
clerical staff at police headquarters. Verbal warnings given to 
motorists and others last year numbered 8,901. This is clearly the 
most economical procedure, and one can only hope that those who 
are so warned take the warning to heart and do not offend similarly 


The special constables, who number 93, are thanked for the great 
assistance they have given to the regular force. The chief constable 
aims to increase their nuraber to 120 but difficulty is found in recuit- 
ing suitable men who can spare the necessary time. 


WEST RIDING PROBATION REPORT 

The growth in the use of probation by the courts is strikingly 
illustrated in the 1958 report of Mr. C. Moston Hughes, principal 
probation officer for the West Riding of Yorkshire. The total current 
case load on December 31, 1958, was 3,269, representing an increase 
of 19 per cent. over the previous year’s figure and an increase of 
66:7 per cent. over that shown for 1950. 

Just as the probation and allied work has grown so has kindred 
social work. The number of cases dealt with in 1950 was 3,825 and 
in 1958 it was 8,755, a percentage increase of 128-89. This report 
states that the average case load in the West Riding was 78-2 for men 
and 48-8 for women. These figures include probation and supervision 
orders, after-care cases, and money payment orders. Comparable 
national figures issued by the Home Office for the year 1957 were 
62-5 for men and 38-7 for women. This question of excessive case 
loads has been under constant review. The establishment was in fact 
increased by seven whole-time male officers during the year, and it 
is hoped that case loads will as a result be reduced to something nearer 
the national figure. 

It is encouraging to read that in the age group 17-21, generally 
considered the most difficult, the success rate over a period of five 
years averages 74-4 per cent. 


CITY OF CAMBRIDGE: om. CONSTABLE’S REPORT FOR 
1 


At least manpower troubles are not added to the other problems of 
the chief constable here. His actual strength equals his authorized 
establishment of 155 men and six women. He was able to refer to 
other forces 26 applicants for whom he had no vacancies when they 
applied to him. 

Recorded crimes (1,268) were more numerous than in any year 
since 1944. The increase on 1957 was 100. Of this total of 1,268 no 
fewer than 586 were larceny of pedal cycles, and of these only 29 were 

° . Excluding these the ee of detections was 70-6, but 
with them included it was only 40:22. The number of persons prose- 
cuted was 142 including 60 juveniles. Only eight of the latter were 
charged with shop-breaking offences compared with 28 in 1957. 

We have commented previously on the inclusion, under ‘ Special 
Events” of “5th November University and Town Disorders.” 
‘ppareatly students were more active in 1958 than in 1957 and gangs 

igans committed damage, mostly on the outskirts of the city. 
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In incidents in which students were concerned the report refers to the 
help and co-operation of the university proctors in assisting the police. 

The number of persons proceeded against for summary offences 
increased by 573 over 1957’s total to 2,410 and there were also 1,038 
written and 496 verbal cautions. As many as 1,936 of the 2,410 
offenders were charged with road traffic offences. 

There were 630 accidents involving death or personal injury and 
1,080 damage only accidents. Both totals were higher than those for 
1957. Itis noted that by far the largest number of the injury accidents 
were caused by drivers turning right without due care. Other principal 
causes were inattention or attention diverted, overtaking improperly 
on the offside and losing control and, for pedestrians, crossing the 
road heedless of traffic. 

It is pleasing to read that Cambridge had some success in a recruiting 
drive for the special constabulary. Four men and one woman have been 
recruited and other inquiries have been received. The strength on 
December 31 was 89 men and two women. 

It is recorded that for the first time in 10 years no woman was 
convicted during the year of drunkenness. Thirty-nine men were 
convicted, 24 of whom were Irish labourers. 


SHEFFIELD JUVENILE COURT 

The report of the juvenile court panel for the city of Sheffield for 
the year 1958 discloses a disquieting number of offences of breaking 
and entering. It is an unpalatable fact, states the report, that the 
number of houses and factories, etc., broken into and entered stands 
at 115 which is equal to the previous worst figure in 1955 and com- 
pares with 83 in 1957, In 1938 there were 11. It appears that the 
chief offenders are boys aged 13 and 14 and this, it is suggested, 
points to lack of constructive occupation for adventurous spirits. 
There is a continuing need for clubs and similar organizations. It is 
only very rarely that an active member of a youth organization comes 
before the court on a serious charge, or indeed, any charge. 

There was a marked increase in the number of care or protection 
cases. In 1958 there were 33 boys and 35 girls compared with a total 
of 21 in 1957. However, the total for 1958 included 21 brought before 
the juvenile court on the direction of the adult court as a sequel to 
prosecutions against their parents for failing to cause them to attend 
school regularly. Most of the cases were adjourned to give the child 
an opportunity of regular attendance, and this course was frequently 
successful. In only a few instances was it necessary to make a super- 
vision, approved school or fit person order. 


COUNTY BOROUGH OF DUDLEY: CHIEF CONSTABLE’S 
REPORT FOR 1958 

In his report the chief constable states that ‘‘ one of the main 
problems has been the lack of manpower to meet an ever increasing 
demand on the resources of the force, but I am pleased to report 
that in recent months there has been a marked improvement in local 
recruiting figures.” At the end of 1958 the actual strength was 105, 
three short of authorized establishment. It is emphasized that fear 
of detection is a major deterrent to the commission of crime, in other 
words the best way to prevent crime is to make detection certain. 
In the chief constable’s view the presence or likely appearance of a 
policeman “‘ is an incalculable factor in the prevention of crime,’’ so 
that there must always be enough men available if the job is to be 
done properly. 

We agree with the observation about the importance of senior 
police officers giving proper supervision, training and advice to 
probationary constables on their return from police training centres. 
At the centres they learn the theory of the job; some are quick and 
some are slow to apply theory to practice and it is the senior officers’ 
duty to keep a watchful eye on the newcomers and to help each one 
according to his particular needs. Only in this way can a force get 
the full value from its recruits, who are all too difficult to secure. 

The public are chided for being so loth to familiarize themselves 
with the police boxes and pillars and so to be able to take advantage 
of this method of getting prompt police assistance when it is necessary. 

Recorded crimes numbered 787,85 more than in 1957. There were 
241 juvenile offenders, 76 more than in 1957; 128 of them were 
proceeded against in the Dudley courts, 79 were cautioned and 23 
were dealt with elsewhere. In all, juveniles were responsible for 236 
of the 478 detected crimes, and the chief constable restates the old 
but now too often neglected truth that “‘ parents must realize that 
the future of their children is in their hands and they should endeavour 
to bring them up on true Christian principles and to respect law 
and order.” 

Police policy in Dudley is to use cautions for minor motoring 
offences as much as possible; the chief constable cautioned 311 
drivers for 354 offences and patrols are instructed “‘to have every 
consideration for the motorist.” Nevertheless there were cases requir- 
ing prosecution and these are included in the total of 616 persons 
prosecuted for non-indictable offences during 1958. 
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VILE BODIES 


Magistrates, and lawyers who practise in the criminal courts, 
if they are of a speculative disposition, may occasionally reflect 
that Acts of Parliament purporting to consolidate and simplify 
the common law rules relating to certain offences are not as 
helpful as they might be. Some of them would be more useful 
to practitioners if they went the whole way in clear and succinct 
definition, instead of leaving some part of their meaning and 
intent to be ascertained from cases decided before they reached 
the statute book. 


The Larceny Act, 1916 (to take an everyday example) is a 
good illustration. There is a definition of the word “ steals” 
in subs. (1) of s. 1; but almost every word and phrase used 
in that definition itself requires exposition and elucidation by 
reference to the common law. Some purists may be inclined 
to the view that a “ definition ’’ which (in the ordinary sense 
of the word) fails fully to define is no definition at all; and 
some parts of the subsection remind one of the ecclesiastical 
dignitary who described an archdeacon as “‘ one who performs 
archidiaconal functions.’”” We do not propose to take up the 
time of our readers by analyzing the subsection in detail; it 
will suffice for the present purpose to recall the limitation that 
the object of larceny must be “anything capable of being 
stolen ’’—words which immediately drive the lawyer back to 
research among the old commentaries and cases. 


This curious anomaly is brought to mind by the brief report 
(in The Times) of a case in Johannesburg. A 17 year old youth 
has been convicted there, in a juvenile court, of stealing a skeleton, 
which he had seen through a school window on his way home 
from work; he had, he admitted, climbed in and “‘ loaned ”’ it, 
with the object of putting it in his father’s bed so as to give 
him a fright when he awoke. The court does not seem to have 
considered the equivocal end as justifying the means, nor (so 
far as can be judged from the report) did it trouble itself with 
the question whether there had been proved an intent perma- 
nently to deprive the owner thereof. The more interesting 
question, for English lawyers, is whether a skeleton is “‘ anything 
capable of being stolen.”’ _Halsbury’s Laws of England reminds 
us that it has been good law for 350 years that, while a corpse 
cannot be stolen, there may be a larceny of the shroud (Hayne’s 
Case (1614), 12 Co. Rep. 113) or the coffin (2 East, P.C. 352), 
the property in which is deemed to be in the legal personal 
representatives of the deceased. And Kenny’s Outlines of 
Criminal Law (13th edn.) refers to the conflicting judgments 
in Doodward v. Spence (9 New South Wales Rep. 107) from 
which the Judicial Committee of the Privy Council refused leave 
to appeal, leaving unsettled ‘* the consequent question, of much 
practical importance, whether the rule of law must be taken to 
be ‘ once a corpse, always a corpse’; for, if so, the protection 
of criminal law will not extend even to skeletons and similar 
anatomical preparations on which great labour has been ex- 
pended (Stephen, Dig. Cr. Law, Art. 318), or to ethnological 
collections of skulls or mummies brought to this country at 
great cost.”’ 


The subject, though a somewhat gruesome one, was “ of 
much practical importance ’’ before the passing of the Anatomy 
Act, 1832, rendered unlawful the practice of the “‘ resurrection 
men,”’ who used to violate churchyards in order to suppy 
** subjects’ for the dissecting rooms of the anatomists. No 
court could convict these ruffians of larceny, nor the anatomists 
(who asked no awkward questions) of receiving. Few people 
today would regard the subject as suitable for humorous treat- 
ment; but the robust age of George IV must have thought 


otherwise. Thomas Hood’s poem Mary’s Ghost (written in 
1827) describes, in very light vein, the lament of one of the 
anatomists’ victims: 


“* The body-snatchers they have come 
And made a snatch at me; 
It’s very hard them kind of men 
Won't let a body be! 


The arm that used to take your arm 
Is took to Doctor Vyse; 

And both my legs are gone to walk 
The hospital at Guy’s. 


Don’t go to weep upon my grave, 
And think that there I be; 
They haven’t left an atom there 
Of my anatomie! ” 
A.L.P, 


ADDITIONS TO COMMISSIONS 


BRADFORD CITY 

John Jackson Cullingworth, Langthorne, Rawdon, Leeds 
Thomas Lee, 3 Elm Tree Close, Bradford 6. 
Mrs. Gwendoline Rogerson, 92 Emm Lane, Heaton, Bradford 9. 
George Donald Cliff Rose, Hazel Bank, Daisy Hill, Bradford 9. 
John Edward Baines Singleton, Ridgmont, Esholt, Shipley. 
Benson Turner, Holme Dene, Lightcliffe, nr. Halifax. 

. Lee Wood, The Bungalow, New Royd Gate, Thornton, 
radford. 


CROYDON BOROUGH 
Col. Stanley Ward Barber, M.B.E., T.D., L.R.C.P., M.R.CS, 
(R.A.M.C.) (T.A.), 64 Harold Road, London, S.E.19. 
John James Cooper, 55 Shaxton Crescent, Addington, Croydon. 
Arthur Courtenay Franklyn, 82 Warham Road, Croydon. 
Mrs. Dorothy Ethel Gibson, 26 Radcliffe Road, Croydon. 
Mrs. Daphne Violet Paines, Lennard Lodge, Lennard Road, 
West Croydon. 
p on Grace Rosemary Walker, 268 Norbury Avenue. Norbury, 


DUDLEY BOROUGH 

Arthur John Ashmore, G.M., 42 Hall Street, Dudley 

Christopher Beverley James Barnsley, Pedmore Lodge, Ped- 
more, Stourbridge, Worcs. 

Mrs. Kathleen Mabel Hewis, 13 Gervase Drive, Dudley. 

Mrs. Dorothy Little, 33 St. James’s Road, Dudley. 

Arthur Matthew Silcox, 3 Elizabeth Grove, Dudley. 

Albert Arthur Smith, 46 St. Andrews Street, Netherton, — 
— Ambrose Walters, 14 Devon Crescent, Holly 

udley. 

Frank Tonks Webb, 34 The Parade, Dudley. 

William Malcolm Wright, 39 The Broadway, Dudley. 


HANTS COUNTY 
Kenneth Lawrence Smith, 10 Queens Avenue, Christchurch. 


NOTTINGHAM CITY 


r Mrs. Winifreda Joan Case, 28 Askeby Drive, Strelley, Notting- 
am. 

David Lewis Evans, 57 Mapperley Hall Drive, Nottingham. 

James Cameron Gifford, 28 Richmond Drive, Mapperley Park, 
Nottingham. 

Miss Winifred Anne Hill, 3 Cyprus Lodge, Magdala Road, 
Nottingham. 

Mrs. Margaret Betty Kent, 38 Rodney Road, West Bridgford, 
Nottingham. 

Louis Simeon Levin, 15 Dovedale Road, West Bridgford, 
Nottingham. 

Edwin Lewis Merryman, 93 Wilford Lane, West Bridgford. 
Nottingham. 

Cornelius McNeil Reed, 4 Cheadle Close, Bilborough, Notting- 


am. 
Edward Eric Roberts, 46 Cromwell Road, Beeston, Notts. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Children Act, 1958—Child in nursing home—Powers of local 
authority. ' 

In the area of the county council is a nursing home registered with 
the council as local health authority under part VI of the Public 
Health Act, 1936. Recently, the proprietor has accepted, for reward, 
the care of two illegitimate children, aged nine months and eight 
weeks respectively. They are not in need of medical attention of 
any sort and their mothers are not accommodated in the home. To 
all intents and p , the children have been placed with the 

rietos as foster children, and the council would wish to use the 
powers of the Children Act, 1958, to visit the children and inspect 
the premises, and, possibly, to secure the removal of the children 
under s. 7 of the Act, on the ground that this environment is likely 
to be detrimental to the children, who are receiving no kind of parental 
care at all. The difficulty lies in s. 2 (3) (d) of the 1958 Act, under 
which a child ‘‘ is not a foster child within the meaning of this part 
of this Act while he is in the care of any person in any hospital or 
in any nursing home registered . . . under part VI of the Public 
Health Act, 1936.” Do you think that it could be argued with any 
prospect of success that s. 2 (3) (d) applies only to children in registered 
pursing homes as patients? If so, presumably the children would 
be foster children, and the powers of the Children Act, 1958, would 
be available. 

If the children are not foster children, do you think that the council, 
as local health authority, could cancel the registration of the home 
under s. 188 of the 1936 Act, on the grounds that the home is used 
“for purposes which are in any way improper or undesirable in the 
case of such a nursing home?” This arrangement may be undesirable 
qua the children, but must this provision be interpreted to mean 
undesirable gud the home as a nursing home, simply? UrRuso. 


Answer. 

We do not think that it could be argued with any prospect of success 
that s. 2 (3) (d) of the Children Act, 1958, applies only to patients. 

The children may, however, be “‘ protected children” within the 
meaning of s. 37 (1) (a) of the Adoption Act, 1958, and if they are 
the provisions of part IV of that Act as to inspection, etc., would 
apply. 
If the council was satisfied that the admission of children of tender 
years was a use of the home for purposes which were undesirable 
in the case of such a nursing home, they might have refused regis- 
tration under s. 187 of the Public Health Act, 1933, and it would 
accordingly appear that they might cancel registration under s. 188. 


2.—Criminal Law—Prevention of Crime Act, 1953—Offensive weapon 
—Intention. 

Consequent upon the somewhat conflicting decisions in R. v, Jura 
eed 118 J.P. 260; [1954] 1 All E.R. 696, and Woodward v. Koessler 
1959) 123 J.P. 14; [1958] 3 All E.R. 557, I am a little doubtful with 
regard to the correct interpretation of this Act. 

Is it correct to assume that if a person is carrying an ordinary 
penknife (which he carries about with him every day) he commits an 
offence if he draws this penknife, say upon being refused admission 
to a dance hall, and brandishes it in front of the commissionaire at 
the door? No offence under the Offences Against the Person Act, 
1861, takes place. 

If a flick knife was used, it seems to me that a breach of the Act 
would take place as he could not have any lawful excuse for carrying 
it, though I feel that some doubt has been thrown on the categorical 
decision of R. v. Jura by the Woodward v. Koessler case. GATHIR. 

Answer. 

We think our correspondent’s opinion is correct. A weapon such 
as a flick knife or a cosh can be offensive in itself, while an ordinary 
article such as a penknife can become “‘ offensive’ if coupled with 
an — to use it unlawfully, expressed either by action or by 
Ww 


We agree it is difficult to reconcile the two decisions, but the former 

not appear to have been mentioned in Woodward v. Koessler, 

supra, and we think the latter decision is more in conformity with 
the intention of the Act. 


3.—Housing (Financial Provisions) Act, 1958. 

My council make advances under the Housing Acts and the Small 
Dwellings Acquisition Acts to borrowers for the purposes of acquiring 
Properties. I have a request from an applicant for a loan to improve 
4 property, which would qualify under s. 4 of the Housing Act, 1949. 





It is believed that the improvement would cost somewhere in the 
region of £120—£150. The property is already mortgaged to a build- 
ing society, and I do not see how the council can make a loan for 
the improvement of this property, which would be a second mortgage 
on a property, in respect of which the council would not be the first 
mortgagees, as there would be no security for the loan being advanced 
by the council in respect of this improvement, the title deeds being 
held by the building society as mortgagees. Please confirm that the 
council cannot make a loan in this instance, but that they could make 
an improvement grant. COR. 
Answer. 

_A grant may be made under s. 30 of the Housing (Financial Pro- 
visions) Act, 1958, as suggested, but an advance may, if the council 
prefer, be made under s. 43 of the Act, replacing s. 4 of the Housing 
Act, 1949. The owner has sufficient interest under s. 43 (3) (f), and 
s. 43 (4) contemplates an incumbered house. The sum to be advanced 
must not, however, together with the existing mortgage loan exceed 
90 per cent. of the value of the property after its improvement, and 
in deciding how much to advance the council will, no doubt, have 
proper regard to the incumbrance. The mortgage is registrable as a 
local land charge. 


4.—Magistrates—Jurisdiction and powers—Police (Property) Act, 
1897, s. 1—Property in possession of police “in connexion 
with any criminal charge.” 

I am obliged for your answer to my question No. 14 at 123 
J.P.N. 355. With the greatest respect your answer begs the ques- 
tion which is, whether the money came into the possession of the 
police “in connexion with the criminal charge.” Do you take the 
view that any money or property found in the possession of any 
person arrested by the police on a criminal charge can be dealt 
with in accordance with the Police (Property) Act, 1897? If 
this is now your view the Police (Property) Act appears to give 
wide and far reaching powers to the police. THALA. 


Answer. 

We know of no authority which decides the point and we can 
only say that in our view where a person is charged with a 
criminal offence and is searched any property then taken from 
him comes into the possession of the police in connexion with 
that charge because but for the charge it would not have come 
into their possession. The words are not that the property must 
be the subject of a criminal charge. 

We see no danger in this interpretation. If the police are 
satisfied that property so taken by them is lawfully in the posses- 
sion of the person from whom they took it they will, presumably, 
return it to him. If they are not so satisfied, why should they not 
apply to a court to consider the matter? Moreover if there is 
any claimant to the property he can apply without waiting for 
the police to move in the matter. 


5.—Music, etc. licence—Television. 

The Public Health Acts Amendment Act, 1890, s. 51, provides for 
the licensing of houses, rooms, gardens and other places kept or used 
od =_— dancing, singing, music, or other public entertainment of a 
like kind. 

The opinion of the learned editor of Paterson (65th edn., p. 292) 
is that a licence may be for television, but I am unable to find 
any authority to support this opinion. 

I should be glad to receive your opinion on this matter and in 
particular whether the use of television programmes with no music 
content (e.g., football, boxing and other sporting matches) would 
affect the issue. O. QuOCUNQUE JECERIS STABIT. 


Answer. 
In premises where television is made available to the public it may 
be decided as a question of fact by a court before which a prosecution 
is taken that the premises are kept or used for “* public entertainment 
of a like kind,” within the meaning of s. 51 (1) of the Public Health 
Acts Amendment Act, 1890, for which a licence is required. If it is 
so decided, the case of Amusement Equipment Co., Ltd. v. McMillan 
(1941) 85 Sol. J. 333, is authority for saying that the High Court 
will not interfere with this decision. 
It has never been decided as a straight issue that a licence under 
the section is necessary in conditions that a television set has been 
installed in premises to which the public resort. 
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We do not think that there is significance in the point whether the 
television programme is of music or of a sporting event. 


6.—Probation—Juvenile convicted in juvenile court of store-breaking— 
Probation order for two years—Further offence after he attained 
age of 17—Jurisdiction to deal with the store-breaking offence? 

A youth aged 19 is being charged before this court with taking and 
driving away a motor car without the consent of the owner and no 
third party insurance. This youth was last year charged before the 
juvenile court with store-breaking and larceny and was placed on 
probation for a period of two years. Accordingly he is likely to be 
charged by the police, if convicted, with the commission of a further 
offence during the period of probation, in which case the court would 
have to deal with him for the offence in respect of which the probation 
order was made. 

In such an event I shall be glad to know whether the magistrates’ 
court has jurisdiction to deal with the offence for which he was placed 
on probation having regard to the fact that it is an indictable offence 
and would not be triable summarily in the case of an adult. At the 
time of the commission of this offence this youth was a juvenile 
under the age of 17 years and was dealt with by the juvenile court 
with his consert and who placed him on probation as mentioned 
above, but as he is now an adult it is not clear that the magistrates’ 
court on convicting him for the above mentioned motoring offences 
could sentence him for store-breaking and larceny and I shall be glad 
to have your opinion with regard to this. 

If the magistrates’ court cannot deal with the breach of probation 
for the reasons mentioned above, how is the breach of probation to 
be dealt with and what is the procedure to be adopted for bringing 
the defendant before the court of quarter sessions in respect of the 
breach of probation. It is observed s. 8, subs. (1) of the Criminal 
Justice Act, 1948, says that the Judge or justice may issue a sum- 
mons. It is assumed, therefore, that even though the police may 
wish to file information for breach of probation the justices need 
not proceed with the matter if they think fit not to do so. Koroc. 


Answer. 

This is not a new problem. We answered a practical point at 121 
J.P.N. 732 (P.P. 7), and there is a Note of the Week at 118 J.P.N. 
573. We cannot add anything to what we said there. So far as quarter 
sessions are concerned, jurisdiction cannot be conferred on them to 
deal with the store-breaking offence in any way other than that in 
which a magistrates’ court could deal with it (see Criminal Justice 
Act, 1948, s. 8 (6)). 


7.—Rating and Valuation—Distress warrant—Distress not levied— 

x 

. Is it your opinion that a rating authority is not entitled to make 
a charge for attending to make a levy of distress (or when levy 
is not possible because there are insufficient goods) notwithstanding 
the provisions of s. 31 of the Divided Parishes and Poor Law (Amend- 
ment) Act, 1876, unless the justices specifically grant such costs under 
$s. 1 of the Distress for Rates Act, 1849? 

2. If it is desired to make such a charge, do you think that it is 
necessary for the rating authority to apply to the justices to grant 
such costs at the time they are asked to grant a warrant? 

3. Do you agree that it would be reasonable to ask the justices 
in such a case to fix the costs stipulated in the Distress for Rates 
Order, 1956? 

4. Is it your interpretation that the meaning of the words in art. 
2 (2) of the Distress for Rates Order, 1956“ . “sum due’ means 
the sum in respect of which the warrant is issued (including the costs 
incurred in obtaining it)” is that the scale of fees, charges and 
expenses under the order must be applied notwithstanding that sums 
have been paid on account prior to the levy of distress, so that the 
amount for which distraint is being levied is less than that for which 
the warrant was originally granted ? 

BENBO. 
Answer. 

1. We have carefully considered the points raised in your query, 
and remain of the opinion expressed in our two answers of last year. 
We do not consider that s. 31 of the Divided Parishes and Poor Law 
Amendment Act, 1876, renders the costs therein mentioned (where 
distress does not take place) recoverable in the magistrates’ court 
unless there is a committal in default of distress. If the reason why 
distress is not levied is that the rate has been paid after issue of the 
warrant, we think costs under s. 31 can only be recovered in the 
county court. 


_ 2. Yes, so that this may operate if no distress or insufficient distress 
is found. See what we said last year about going back to the magis- 
trates. 

3. Yes, so far as this is appropriate, but see what we said last 
year, about the distinction in s. 1 of the Distress for Rates Act, 1849, 
between the two stages. 
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4. Yes: the rating authority’s costs will have been the same, 
if the distress levied under the warrant has been reduced (with 
being wholly prevented) by interim payment. 


8.—Road Traffic Acts—J/nsurance—Driver unlicensed—Told 
ing company’s secretary he had a licence—Secretary did not 
to see it—Liability of company for permitting uninsured 
vehicle? 

A was convicted of using a motor vehicle without a third 
insurance. At the time of the offence he was employed as a d 
by B company and was using a motor vehicle on their bus 
There was a policy of third party insurance in respect of the 
with the usual exception clause “‘ provided the driver holds or 
held a driving licence.” A in fact had never held a driving lice 
A when engaged as a driver by the company was asked by the 
tary whether he held a driving licence and he told the secretary 
he did. A was given a driving test by the company but was not as! 
by the secretary to produce his driving licence. 

The company have been charged with permitting the vehicle 
be used when not insured. It is submitted on behalf of the comp 
that following James & Son v. Smee (1954) 118 J.P. 536; [1954] 
E.R. 273, the company cannot be convicted as there is no evide 
that a servant of the company knew that A was unlicensed and neith 
could it be said that the secretary wilfully closed his eyes to this f 
Having regard to the cases and in particular to the dictum 
Humphrey, J., in Churchill v. Norris (1938) 158 L.T. 255; 82 Sol. J. 1 
that to permit may mean no more than a failure to take proper 
to prevent, and also having in mind the fact that there is an abso 
duty under s. 4 of the Road Traffic Act, 1930, for an employer 
see that his driver holds a licence, in my view the company could 
said to have permitted the offence, inasmuch as they did not ask 
see A’s licence. 

Your views on this would be appreciated. 

Answer. 

We do not think, having regard to the facts in that case, 
James & Son v. Smee, supra, is in point here. As our corresponde 
points out the company did in fact employ an unlicensed driver 
drive one of their vehicles on a road and in so doing they brow 
into operation the exception clause in the policy. In our view, th 
fore, the company permitted the use of an uninsured vehicle. 


jr 
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A word from 
a fellow 
solicitor 


“With perhaps the exception — 
of the police and the legal — 
profession, nobody is better 
acquainted with the seamier 
side of life than The Salvation 
Army. For this is their territory and here they work, bringing — 
spiritual and material help where it is needed most. That is 9 
why I unhesitatingly recommend The Salvation Army as @ 
supremely worthy cause to those of my clients who com ~ 
template legacies or bequests.” 


We will be happy to send you illustrated literature describing the 
Army's world-wide activities. Please write to the Secretary. 


The Salvation Army 


113 QUEEN VICTORIA STREET, LONDON, E.C4 











